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Wednesday, 17 April I1985

THE PRESIDENT (Hon. Clive Griffiths) rook
the Chair at 2.15 p-rn., and read prayers.

CONSTITUTION AMENDMENT BILL 1984
Royal Assent

Message from Her Majesty received and read
notifying assent to the Bill.

LEGISLATIVE COUNCIL: CHAMBER
Television Cameras

THE PRESIDENT: Order! The approval to
take film in the Legislative Council is strictly on
the basis that no sound is recorded. Therefore, if
the television film that is currently proceeding is
being taken with sound, that film is disallowed.

MINING AMENDMENT BILL
Second Reading

Debate resumed from 3 April.
HON. 1. G. MEDCALF (Metropolitan) [2.22

p.m.): This amendment to the Mining Act gener-
ally follows the recommendations of the Hunt
committee report with some modifications. In his
second reading speech the Minister cast some as-
persions on the Opposition in relation to the 1978
Mining Bill. When we debated the 1978 Mining
Bill in this House it was said by the Opposition
that we should return to the 1904 Mining Act.
The desire to return to the 1904 Act found
another expression in the election policy of the
ALP for the last State general election. However,
the desire to return to the 1904 Act now appears
to have evaporated and the 1978 Act, which was
so roundly condemned when it was introduced,' is
now adopted. It is adopted because substantially
the provisions of it have been accepted and we now
have before us amendments to the 1978 Act put
forward in the form of a new Bill.

With reference to the 1978 Act, which has been
so roundly criticised, it was the product of many
years of work and a great deal of consultation with
the mining industry. Following the report by Mr
Adams QC some IS years ago, the Tonkin
Government introduced legislation which became
a model for later legislation introduced by the
Court Government. The Tonkin Government's
Mining Bill introduced in the Legislative As-
sembly in 1972-73 was not proceeded with. The
Mines Department had been working on that Bill
for many years. However, a further Bill in much
the same form I understand came forward in 1975

and that was introduced by the Court Govern-
ment. As I recall, and I may be wrong, it was not
actually introduced into the House but was put
forward for public comment and used as a basis
for consultation with many industry groups, in-
cluding the mining industry, and with other
interested bodies. The interested people at that
time who made comments on the 1975
Bill-which of course following on earlier Hills
was the precursor of the 1978 Bill-included the
Chamber of Mines, the Law Society of Western
Australia, the Liberal Party, the Australian Labor
Party, and many other people including prospector
groups and community groups. The legislation
which evolved as a result of all the discussions and
consultations was in effect the 1978 Mining Act.

When the 1978 Mining Bill was introduced in
this House the opposition to it came mainly from
one of the then Government's members, Hon. A.
A. Lewis. The main opposition was not from the
ALP. Although its members expressed their oppo-
sition they made little comment on the Bill and
contented themselves with the rather conservative
view that there was no need to change the 1904
Act as amended to that date, Of course, the
Government was very conscious of the fact that it
was in a difficult area when introducing the 1978
Bill and an assurance was given to the mining
industry and the public generally that the 1978
Mining Act would not be proclaimed until the
regulations had been completed. It took at least
another two years until 1980 to complete the regu-
lations and they were then widely circulated to all
interested parties from Wyndham to Esperance.
The comments received by the committee were
sifted through by the under secretary and his
officers and further amendments were made to the
regulations until finally they were proclaimed.

Any criticism we hear that the 1978 Act was
hastily implemented or that inadequate public
consultation took place is completely invalid.

The 1978 Act was amended in 1981 and 1982.
There is nothing strange in that; anyone who criti-
cises a Government for bringing in amendments is
showing signs of legislative immaturity. It is quite
clear that no matter how skilled are Parliamentary
Counsel and departmental officers who advise
Ministers, anyone can make mistakes. Mistakes
could be made in drafting and in policy and it is a
rare person who can say with truth he has never
made a mistake. Indeed, I have not met such a
person.

The present Bill before us amends the 1978-82
Act and there is no need for anyone to hide his
head in shame because the Act is being further
amended. The Bill contains a number of useful
provisions which the Opposition supports. A num-
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her of them have been mooted for some time.
However, we cannot support some other features
of the Bill in their present form. The chief of these
are the private landholder provisions or those
covering the area of' dispute between miners and
farmers. Before saying anything further on that
subject I will briefly trace the history of these
provisions in the various Acts.

The first comprehensive legislation on this sub-
ject was the Mining Act of 1904 and section 140
of that Act contained a provision protecting
farmers who had cultivated their fields. I quote
the following from section 140 of the 1904 Mining
Act-

no mining tenement shall be granted or occu-
pied comprising private land-

(1) used as or at -a less distance than
fifty yards from a yard, garden, or-
chard, or cultivated field;

That section was never amended and stood in that
form until 1970.

For the first time that section created an absol-
ute exemption from mining on a cultivated field. I
refer to it as an "absolute exemption", but if one
looks at the Statue one will see that it is called a
"qualified exemption". That is the case, because
the next few sections give the power to resume
private land. Of course, the State Parliament has
that power. The State Constitution enables the
resumption of private land and the reason for
putting it in the Statute is to give the Executive
the power to do that.

So in the sense that it is a qualified exemption,
it is qualified; but in practical terms it is an absol-
ute exemption.

An exemption was granted there to farmers who
had cultivated fields. However, no attempt was
made to define what a "cultivated field" was. One
could well understand that questions have arisen
over the years with the development of agriculture
and people became unsure as to what would come
within that description. No doubt in 1904 it was
well understood and perhaps it would be well
understood in some countries today; but here in
Western Australia with fields which may have
become paddocks, with vast areas comprising
farms, and with farms the fences of which might
be in the form of rivers or mountain ranges, obvi-
ously changes were necessary. It became necessary
to define the position so that people were more
accurately aware as to what was included within
this exemption.

However, this section remained unamended for
66 years so that people who had cultivated fields
need not fear that a mining tenement would be
granted over them, unless the land was resumed.

However, in 1970 the definition was amplified,
due to the changes in agriculture and develop-
ments in the mining and rural industries generally.

In Act No. 33 of 1970, section 140 was repealed
and re-enacted. Section 140, as re-enacted,
provided-and I shall read only the relevant
pa rts-

Except with the consent in writing of the
owner and the occupier of the land, no mining
tenement shall be granted or occupied com-
prising private land-

(a) that is in bona fide and regular use
as a yard, garden, orchard,
vineyard, plant nursery, plantation
or land under cultivation;

It will be noticed that the words "cultivated field'
have disappeared and in their place has been
substituted the phrase "land under Cultivation".

In addition, a definition of "land under culti-
vation" was placed in subsection (4) of the same
section which reads as follows-

In this section-

"land under cultivation" includes-

(a) land being used for the purpose
of cropping or pasturing;

(b) land, whether cleared or
uncleared, used for the agist-
ment of stock in the ordinary
course of management of the
owner's land of which the land
so used forms the whole or any
part;

So for the first time "land under cultivation" was
defined and the definition was set out in the Act.

You, Sir, will know that land was now included
as "land under cultivation" whether it was cleared
or uncleared, provided it was used for the agist-
ment of stock. The land in this form was exempted
from mining if it was under cultivation as defined.

In section 34 of the 1978 Mining Act a change
was effected. Basically the change was this:
Whereas previously land under cultivation was, in
a sense, absolutely exempt, mining could take
place under the 1978 Act without consent, if it
was considered that the consent of the owner was
being withheld unreasonably. The 1978 Act never
became law in, that form.

In 1981 an amendment removed the phrase
about consent being withheld unreasonably. That
was done when the effect of the 1978 provision
was realised, which was that it would completely
reverse the position which had obtained pre-
viously.
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The 1978 Act was not proclaimed until I
January 1982. It then included the amendment
made in 1981, so that the original Act never be-
came law. Thus the applicable law in relation to
private landholding has basically stayed the same
(or the whole period since 1970 up to the present
time.

Now the position is governed by section 29 (2)
of the Mining Act 1978-which includes the 1981
amendment-which says-

Except with the consent in writing of the
owner and the occupier of the private land
concerned, a mining tenement shall not be
granted in respect of private land-

(a) which is in bona fide and regular
use as a yard, stockyard, garden, or-
chard, vineyard, plant nursery or
plantation or is land under culti-
vation;

So the definition is much the same. There is a
slight change of phraseology, but basically it is the
same description and definition as applied pre-
viously.

We have a situation now in which the Act which
applies in this State is almost identical to the 1970
provision in relation to land under cultivation, in
that land is exempt for all practical purposes from
the granting of a mining tencment, provided it
comes within the definition of "land under culti-
vat ion".

We should note again the pattern of these pro-
visions going right back to 1904 which is that
cultivated land was to be exempt from mining. It
was defined and amplified in 1970 and in one form
or another it has been in force since the original
Act, but in a greatly amplified form, during the
last 15 years.

The Mining Acts are social documents, because
they illustrate the changing fortunes of the differ-
ent groups of citizens of the State over a long
period. They illustrate the changing fortunes of
people engaged in the mining and agricultural in-
dustries.

A change of emphasis took place in 1970 with
the strengthening of the provision in favour of the
farm, to put it in terms which had the most practi-
cal application. This occurred as a result of a
reaction to the mining boom of that time.

You, Sir, will remember very well the mining
boom of the 1970s. If you were in Coolgardie at
that rime you would have seen outside the court-
house the host of papers fluttering in the breeze on
20 or 30 notice boards. They stretched the whole
length of the front of the Coolgardie courthouse
and included claims for mining tenements and the

like under the 1904 Act. That occurred all over
the State and naturally it produced a very strong
reaction from the farming community.
Unfortunately some people were not really bona
fide miners in the sense that we know them, but
rather were fly-by-night Collins Street promoters
who were simply going around pegging claims to
the great inconvenience of the farming com-
munity. 1 do not suggest there were not many
genuine claims mixed up among the others. How-
ever, the mining boom produced this reaction and
that was the main reason for the amplification of
the definition in 1970.

That has remained the same ever since, because
the 1978 Act was changed before it was
proclaimed. However, the Bill which is now before
the House reverses and changes this situation. The
Bill removes the phrase "land under cultivation"
which I read out in several references from the
first parts of the various sections. It removes those
words from the exempted category. It does refer to
land under cultivation, of course, but it removes
the absolute exemption which that land previously
had. The Bill now provides that if there is no
consent by the landowner or occupier the consent
can be dispensed with and a decision on the
granting 0(2 mining tenement can be made on the
recommendation of the tribunal by the Minister;
at any rate, between the tribunal and the Minister.
They now have the power to make a decision in
the event of the owner not granting consent, so
there is the change. That is the basic change which
represents a considerable change in the historical
position of farmers as against miners.

The philosophy on which the present Bill is
based was very aptly expressed in the debates
which took place in another place. They are
expressed also in the Minister's second reading
speech. This philosophy basically is that the
Crown owns the minerals. I have never disputed
that philosophy. I was brought up on the philos-
ophy that the Crown owns the minerals, and I do
not dispute it. However, the argument runs this
way;, that because the Crown owns the minerals
the Crown should be able to dispose of them in
any way it sees fit. One must say there is a logical
argument that if one owns something one should
be able to do what one likes with it, though none
of us unfortunately have ever found ourselves in
that position because we all have to accept that we
live in a social community and we must obey the
dictates of the times and the requirements of
neighbours and other citizens. However, that is
the argument.

The Crown should be able to dispose of the
minerals in priority to any other land use and, if
the Crown cannot do that, we are depriving the
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Crown of its ownership rights. I do not go that far,
because I do not believe we are depriving the
Crown of its ownership rights. I maintain that the
Crown owns the minerals, and I stand by that
belief. I have never disputed that point, but
although the Crown owns the minerals, disposition
of the minerals, we maintain, must depend upon
the proper weighing up of all interests. Those
interests may be mining, rural or other interests.
They might even include parks and gardens, con-
servation or the needs of the future.

Hon. Peter Dowding: Or Aborigines.
Hon. 1. G. MEDCALF: The needs of future

generations, including Aborigines, of course. The
Crown may want to preserve a particular situation
for some reason. The disposition of the minerals
by the Crown must be done by a careful weighing
up of conflicting interests and the Crown
exercising a balancing role and endeavouring to be
fair to all parties concerned.

The other philosophical reason which is put for-
ward is that mining should take priority. This
point is clearly set out in the Minister's second
reading speech where he quotes from the Hunt
committee report as follows-

The chairman felt the community interest
in encouraging exploitation of the Crown's
minerals outweighed the interests of the indi-
vidual in wishing to farm uninterrupted. He
personally was convinced that the present
provisions relating to entry onto private land
under cultivation operated so as to constitute
a substantial disincentive to exploration and
mining in the south-west of the State.

In effect, chairman Hunt in his recommendations
has said that he believes mining should take pri-
ority over other uses such as farming uses in the
south-west. That is the reason for the decision in
this Bill to change the emphasis and to put it onto
mining interests rather than agricultural interests.
This legislation will reverse the process of 80
years, and most certainly the amplified process of
15 years.

I am not suggesting this is an easy matter. The
Hunt report illustrates the conflict between miners
and farmers who simply have different points of
view. This is quite understandable. If members
have ever been in the separate company of miners
and farmers they will appreciate how different
their points of view can be. I know you, Mr Presi-
dent, have been in this situation. The process of
history which I have illustrated cannot sensibly be
reversed as suddenly as this Bill seeks to do.

There is an insufficient realisation of the need to
protect farmers' livelihoods in this legislation. It is
not sufficient to simply give mining interests pri-

ority because farmers' livelihoods are equally im-
portant. Endangering the livelihoods of settled
families is a very serious matter, particularly for
people who are producing food, staple commodi-
ties, fibres and the absolute necessities of life. We
should also bear in mind the need to conserve
these renewable assets.

On the other hand, and here is the conflict, we
must not overlook the importance of exploration
and mining to the State. There is a need for some
flexibility in the present situation, subject to
proper safeguards. There is a need for consider-
ation of the national or public interest. I have
indicated that those parts of the Bill which change
the farmer-miner relationships are being too sud-
denly reversed by this legislation and that further
study is warranted. I do not accept those parts of
the Bill.

The Minister has not provided any real evidence
of the need for change except by way of the Hunt
committee report. We must be told why there is a
need for a sudden reversal of these historical
processes which have been in force for so many
years. The Hunt committee report is useful but it
contains insufficient details of instances of real
conflict. Annexure 6 of the Hunt committee report
purports to give-indeed, it does give, and by
using the word "purport" I am not being criti-
cal-some information concerning situations of
this conflict, but when one studies it in detail one
is left in doubt that sufficient detail is given.
Generalised instances of conflict are given, but the
actual situations are not sufficiently quoted for us
to be certain that some of these cases could have
perhaps been resolved in some other way. That
information needs greater verification.

I believe that the contending parties, the miners
and the farmers need to be confronted so that they
can be examined as to the claims which are made.
Even the Hunt report gives solutions other than
this Bill. Indeed, they appear in the Hunt
recommendations. We want to know how real the
suggestions are that farmers have been holding out
for huge sums of money. I know odd instances are
quoted, without names, but to what extent do we
have any real information? Has any research been
done by the Government?

Reference is made in the Hunt report to a sub-
mission by the Mines Department. What research
has been done? Where is it? It has not been
mentioned by the Minister. What are the facts?
Where are they properly related to the statistics of
Western Australia? How many farms are affec-
ted? How many of the State's agricultural areas
are mineable and what kinds of minerals can be
extracted from those areas? We have not been
told.
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If there is an adequate explanation of why the
Government is turning back the clock in this way,
we do not know it. I say "turning back the clock"
because I have illustrated that we are changing
the process. We are going back to the stage of
taking away the rights that have been graduall
built up over such a long period. I will not accept
anything other than the real facts in this matter.

There are aspects of this Bill, in addition to the
conflict between miners and farmers, which I be-
lieve merit attention. I will briefly summarise the
main ones.

Compensation provisions have been changed in
this Bill. Another aspect of concern is the question
of whether or not we should have retention li-
cences as in the petroleum legislation. The ques-
tion of tenement amalgamation, whether or not a
chief mining warden should be appointed, and the
constitution and adequacy of the Mining Compen-
sation Tribunal are all matters concerned with this
legislation. A number of other matters which are
not in the Bill are incidental questions arising out
of aspects of the Bill, out of matters that I have
discussed, and out of the conflict between the
miners and the farmers. One of those is the ques-
tion of a moratorium, a question which was raised
by the Primary Industry Association and which is
referred to in the Hunt report. That matter has
been exercising the mind of government for a long
time but has never been faced up to.

Those are all important questions and there are
others. However, above all there is the question of
the farmer-miner solution in the Bill which I do
not believe is adequate at this stage. I do not
believe it is adequate because I am not convinced
that it is the appropriate alternative. I want to
investigate the other alternatives.

Having said that I go back to what I said earlier
that I believe that much of this Bill is quite accept-
able. I do not know for certain, but I have a feeling
that the House may well agree to a second reading
of the Bill. [f it does, I propose to move for the
setting up of a Select Committee to examine this
Bill in detail and with reasonable expedition.
Should the House agree to a second reading I hope
it will support the motion in which I will then
move for the establishment of a Select Committee.

HON. MARGARET MeALEER (Upper West)
[2-45 p.m.): There is really only one contentious
issue in this Bill and that issue relates to the explo-
ration and mining of agricultural land. In the
Minister's second reading speech, the Government
has frankly acknowledged that it was not possible
for the Hunt committee to obtain a consensus
between the mining and farming representatives
and it was not possible to obtain any agreement

subsequent to the report of that committee. It has
been a burning issue between the agricultural and
mining industries since the late 1 960s.

Mr Medcalf pointed out that, in 1970, it was
resolved in the farmers' favour to the discontent of
miners. While it is true that the situation changed
in 1978 with the introduction of reasonable cause
that should be shown by the farmers, it was not
recognised at the time that the Bill was put
through. In fact, the Minister of the day assured
the House that the situation was in no way
changed. It was only because the Bill was the
subject of a good deal of discussion and examin-
ation later that farmers became alarmed at the
thought that they did not have proper safeguards.
The previous amendment of 1970 was restored.
Since that time the miners have not ceased to
lobby for its withdrawal.

I believe that the Government claims, in this
Bill, to have achieved a compromise. However,
again while it has made the miners happy, it has
dismayed the farmers. That is an indication that it
is not a genuine compromise. I believe the reason
the Government has failed in this measure to
achieve compromise is that it pays lip-service to
the legitimacy of the agricultural industry and
agricultural interests but, in reality, the Bill is
framed to give primacy to the mining industry.

There is an assumption-I think a wrong
one-that mining and agriculture can be carried
out compatibly together. While this may be true in
certain individual instances, I do not believe it is
usual in a general situation. I do not believe it
stands up either in the exploration phase or in the
mining phase and I certainly do not think it stands
up to boom conditions.

If we cast our minds back to the conditions
which led to the 1970 amendment when Mr Bovell
gave his second reading speech, he pointed out to
the House that, in 1966, there had been some
1 000 applications for mining tenements and, in
the previous 12 months to 1970, there had been
24 000 applications. That was a significant jump.
In the three months prior to March 1970 there
were 8 000 applications alone. As a consequence,
the Minister for Mining, the Hon. Arthur Griffith,
was obliged to declare a moratorium on mining
applications on Crown land. He would also have
liked to declare a moratorium on private land but
there was considerable doubt about whether he
had the power to do so. Mining applications,
therefore, continued to go ahead even while there
was a moratorium on mining applications on
Crown land.

At that time, in the south-west, in other areas
north of Perth, in my own province, and right out
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as far as Kalgoorlie and the Murchison, there was
a tremendous boom in the search for nickel in the
north, and bauxite and mineral sands in the south-
west corner. Peggers were continually walking
over farmers' land, gates were left open, stock was
boxed, and chaos reigned.

Apart from the inconvenience caused, it was
also a very harassing and distressing time for the
people involved. One of the members who took a
great interest in this particular Bill was at that
time the member for Avon who is now the Hon.
Mick Gayfer. I am only sorry that I have lost the
references which I had taken from the debate be-
cause I was going to quote his remarks as they
applied to the electorate of Avon. All in all, the
members of Parliament welcomed the 1970
amendment because it was seen that the situation
was completely out of hand. It may now seem that
all that was a very long time ago, but boom con-
ditions are a recurring feature or the mining
scene. I do not believe that the processes of the
tribunal, which this Bill sets up, would be able to
cope adequately with a boom situation if it were to
occur again.

Both the Hunt report and the Government in
the second reading speech depicted the issue as a
conflict between community interest in encourag-
ing the exploitation of the Crown's minerals and
the individual wishing to farm uninterrupted. I
regard this as a piece of special pleading and a
very slanted presentation of the argument. The
agricultural industries-cropping and the raising
of stock, to speak in a very general way-are as
important to the economy of Western Australia
and to the well-being of all Western Australians as
is the mining industry. Both industries are import-
ant for the export income they earn. Both are
tremendously important for employment in this
State because while neither of them is labour in-
tensive, they both have a great multiplier effect.
Of the two, it is possible that agriculture has the
grea ter mulIti plier ef fect.

While both industries are subject to fluctuations
because of world market conditions and, in the
ease of agriculture, because of seasonal variations,
many small business people or retailers watch the
fortunes of agriculture far more keenly than they
do those of mining. They watch the agricultural
industry closely because they rapidly feel the ef-
fects of downturns, which are spread across a very
wide field. In export terms, the value to the State
of both mining and agriculture is roughly even.
They are the two major supports of our economy,
but there is a big difference in the areas in which
they can be pursued. Agriculture is limited almost
entirely to the South-West Land Division. I refer
to agricultural land which is farmed. It occupies

about nine per cent of the whole of the State and is
limited to that nine per cent by climate. Mining is
mainly limited by the occurrence of minerals. It is
found to be carried on in the desert, on the coast,
in the north as far as Kimberley, in the north-west
and in the south. It certainly is somewhat
restricted in the South-West Land Division by its
necessity to obtain private land-holders' approval.
This has not prevented the establishment of the
coalmining industry, a very large scale bauxite
mining industry and mineral sands mining.

Because our agricultural industry is so confined
to a comparatively small geographic area, it is
important that we should not let it be eroded in
the quest for quick profit from mining. By and
large, mining is ephemeral and, measured against
agriculture, which is, or should be, self-reniewing
and self-perpetuating, it is very ephemeral. Once
the minerals are taken out of the ground they are
gone for good and we are left with the holes and
the ghost towns. So why should we rush to extract
the minerals all at once?

On the other hand, agricultural industries are
not only restricted as to area, with little possibility
in the near future for major expansion, but also
are hampered by difficult soils and climatic con-
ditions. We are all well aware of the erodability of
our soils, of their infertility by world standards, of
salinity problems and of wind erosion problems.
Recent years have seen an increase in and much
needed attention to conservation measures, not
only to save our agricultural land, but also to
preserve our water supplies from salinity. I refer
both to our rivers and underground water supplies.

Farmers in past generations and indeed in the
present generation have been roundly condemned
for over-clearing their land. We have imposed
clearing bans to save the remaining rivers and
dams. We have imposed clearing restrictions on
new conditional purchase land. The Department
of Agriculture is experimenting with the growing
of trees for windrows and for the plugging of the
intake areas of rain to prevent waterlogging and
salinity. Even on Crown land we have set aside
huge reserves of bush country because we have
become aware that we are using our unique flora
before we could identify it. Yet with all this con-
sciousness of the i mpera tive need for conservation,
there is the openly expressed opinion that while
there may be some case for preserving agricultural
land which is cleared-arable cleared land-from
the depredations of mining, there is nothing to be
said fur uncleared country, particularly if it is in
the hands of private land-holders. It is not a logi-
cal attitude and it will increase the pressure for
more indiscriminate clearing which the poor econ-
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omic conditions are already applying to the
farmers.

In this Bill, the Government has inserted a
broad definition of land under cultivation which
includes both cleared and uncleared land, but to
all intents and purposes it has removed the necess-
ity for farmers' approval before a mining tenement
can be granted, although this is after some delay.
Instead, it has substituted the rather flimsy pro-
tection of the tribunal, which is significantly called
the Compensation Tribunal. It is significant be-
cause while it has the power to recommend that
mining should not be carried out on any given
piece of land under cultivation, its main purpose,
judging from the other powers and functions
which are given to it in the Bill, is to allow mining
on agricultural land while trying to minimise its
effect and to compensate the individual farmer for
any economic loss whether in part or for the whole
of his enterprise. I do not want to minimise the
importance of the difficulties and financial loss
which might be occasioned to individual farmers.
One would like to be sure that the tribunal is
really equipped to deal with it, but this is not
possible because of the very general terms in
which the functions of the tribunal are expressed
in the Bill. But the point I make is that not only
will individual farmers suffer; the whole of the
agricultural industry will be diminished and
downgraded. To some extent, it will be put at risk
by these new proposals.

In farming terms, to mine land is a pejorative
description and even to exploit land is a pejorative
description. But with this Bill the Government is
literally preparing to exploit and mine our farming
lands with only the vaguest directions to the tri-
bunal for adequate safeguards. Once more, the
tribunal can only recommend. It is the Minister
who decides. The Minister is in a Government
which is so eager to allow the mining industry
access to agricultural land that he is not likely to
want or to accept much in the way of prohibitions
on miners: nor is he likely to require very much in
the way of compensation. If this were not so, the
Government would leave the miners to negotiate
with the farmers, as they have up to date. The
miners complain that the cost of these negotiations
is too high and the progress too slow.

The Government is therefore going to reduce
the cost and speed up the process. I cannot see that
this is either desirable or necessary. In spite of the
fact that there have been and are cases in which
farmers have played off one mining company
against another, or held out for a better deal for
themselves from one company, a considerable
number of farmers have been prepared to nego-

tiate with mining companies and allow them to
explore in the hope they will be able to mine.

I am not sure that it is more reprehensible for a
farmer to try to get a good deal from mining
companies because the Crown owns the minerals
under his land than it is for the mining companies,
or prospectors for that matter, to sell off mining
tenements themselves at a good profit. It seems to
me to be as ridiculous as saying that the farmer
should not make a profit on the land he sells as a
subdivision if he happens to live near an expanding
town. However, I can contemplate with equa-
nimity provisions such as those proposed by the
PIA that a farmer who refuses to negotiate with a
miner should not be able to negotiate With another
or peg and apply for a mining tenement for him-
self for a period of some yearus.

In the end, as Mr Hunt writes in his report, it is
a question of conflicting philosophies. However, I
strongly deny it is a question of the community
versus the individual farmer. On the contrary, the
community has a great need for the farming in-
dustry, as it does for the mining industry. The
farming industry is at once more permanent, More
fragile and in greater need of support than the
mining industry.

The amendments which appear on the Notice
Paper endeavour to give adequate protection to
the agricultural industry and to the important Con-
servation aspect of agriculture while at the same
time conceding that there may be areas of
uncleared private land which could or should be
open to mining. I still believe a decision about
such land should be an informed one and it would
be for the tribunal, consulting with the Director of
Agriculture, to make it.

Most of the amendments are simply consequen-
tial to the new definition of "land under culti-
vation". It is not altogether possible to foresee all
the consequences. I am not so concerned as Mr
MedcalF that the public interest may not be served
by inhibiting exploration because I believe mining
has much improved tools for identifying import-
ant deposits, and that being so. miners are in a
position to make a reasonable judgment as to
whether it is worth negotiating with the farmer.

In the last resort there is always that power
which the Minister has to make the public interest
prevail, though in fact it has never been used.

Hon. Peter Dowding: How could he if he does
not know what is there? If there has been no
exploration?

H-on. MARGARET McALEER: I am
suggesting a great deal more is known about the
areas, even if there has been no exploration. The
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miner can say that in such-and-such an area there
should be valuable deposits.

Hon. Peter Dowding: You would suggest that is
a fair use of the power?

Hon. MARGARET McALEER: I am sorry, I
do not quite follow the Minister.

Hon. Peter Dowding: You would say it is a fair
use of the power for the Minister to enable the
mining company in those circumstances to enter
the private land?

Hon, MARGARET McALEER: I consider the
power should only be used if there is something
extremely valuable.

Hon. Peter Dowding: What if it was thought to
be a possibility?

Hon. MARGARET McALEER: I guess in that
case, yes. It is obvious the power is not used lightly
because it has never been exercised.

Hon. Peter Dowding: Perhaps you are
suggesting it ought to be used as an alternative.

Hon. MARGARET McALEER: No, as a mat-
ter of fact I am not suggesting it is an alternative
at all, because in spite of the fact that these
amendments are on the Notice Paper I am
suggesting I would like to support Mr Medcalrs
proposed motion, and I think anything I say now
would have very little relevance. As things stand,
although I support much of the Bill, I do not
support these provisions.

HON. H. W. CAVFER (Central) [3.17 p.m.]: I
will make my intention very clear at the outset,
and that is that I do not support the Bill, I do not
support the amendments on the Notice Paper, and
I do not support the intention of Mr Medcalf in
moving for the Bill's referral to a Select Com-
mit tee.

I believe this Bill is nothing but the sugar coat-
ing around a pill to hide a lethal dose which will
eventually kill a terrible lot of the farming com-
munity. As a matter of fact, the way that the
Minister introduced the main measure in this Bill
to take away the rights of the farmers and their
rights to the land which I had something to do
with incorporating in 1970 is disgraceful. He re-
ferred to it right at the end of his second reading
speech. The way he has been interjecting on the
previous speaker with his honeyed words is
nothing short of a political subterfuge in order to
help to gain some of the votes around this
Chamber.

There may well be things in this Bill which are
acceptable, but they are not of major moment; not
one of them. There is nothing there which could
not wait. It all surrounds one thing, and that is the
desire which has been there for years and years for

miners to gain control and access to the south-west
of this State, namely the agricultural areas. This is
something to which none of the farmers will ever
agree. If I know anything about the farmers they
will fight to preserve every one of the rights they
now hold within the Act as presently constituted.

I see the whole issue as the miners and the
mining companies sitting on our boundary fences
like crows waiting for the death of the rights of the
farmers' interests so that they can come out and
peck the eyes out of the agricultural land. If we
cannot stand up now and fight to retain those
rights which we have over all these areas, the
rights vested in us, something is going backwards
in the farming industry.

To support my contention that the miners are
sitting on the fence waiting, let me quote from just
one article, this one from the Sunday Times of 17
March. I do not need to read a whole list of
articles to support me, but I will read this one, as
follows-

WA poised for a new South-West mineral
rush.

WESTERN Australia is at the threshold
of a new era of resources exploration.

Amendments to the Mining Act, if
adopted, would open up huge areas-

I emphasise "huge areas". To continue-

-of the South-West of the State to explo-
ration.

If the miners get the green light, blanket
pegging is anticipated in some of the more
fanicied areas in the South-West.

millions of dollars arc expected to be
poured into exploration for gold, base metals
and uranium there.

But many mining executives and geologists
are reluctant to talk about the specific
potential of the South-West because they do
not want to give away the secrets they have
gathered and nurtured for so many years.

This is the sort of truth being extolled by this
newspaper, the truth which we know very well is
behind this whole action. We have been pushing
the miners back over that fence for years.

Sure, the 1904 intention was almost sound
enough to stop their encroachment. In 1970 the
whole thing was defined very well and was re-
peated in i980. That is the protection we have and
have had ever since we saw the mining companies
roaming willy-nilly over the State in the 1960s.
We needed that protection from the Governments
of the day.
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I have no intention whatever of altering my
mind in respect of the need for the protection
presently in the Act, placed there to protect
farmers. I accept that the Crown has the rights to
all minerals, but the farmer also has rights. I do
not see any reason that those rights should be
taken from him by altering the definition of culti-
vated land or by putting the matter to a tribunal.

The Minister's second reading speech indicates
that the members of the committee could not
achieve consensus between the mining and farm-
ing communities. The chairman, Mr Hunt, said
that certain things should take their course. Not
for a moment do I believe that the farming com-
munity will accept anything that Mr Hunt has
said. It is certainly not what we have said as
farmers. I assure members that our aim is to pro-
tect what we have.

People in the Americas have fought over issues
like this. I am not too sure that farmers would not
fight under a similar set of circumstances in agri-
cultural areas right now. We have cleared our
land; we have nurtured it; we have cultivated it;
we have planted trees; we have done all those
things for over 150 years. We have done all those
things necessary to preserve a healthy agricultural
climate. We will not now stand by and see bull-
dozers and other equipment rip up our land. We
will not accept such aggression in areas to which
we consider we have a hallowed right, a right
given to us by laws enacted in this State over
many years.

There is no way that any of the intentions of the
Opposition or the Government will be supported
by me unless they are improved along lines I find
acceptable. What prevails now should continue to
prevail; there is no reason that it should be altered.

The end of what is being provided for here is a
chasm, something about which nothing could be
done later. This has been proved to be so in other
areas of the State before, such as Southern Cross.
When the mining died out the whole region would
have died had it not been for its agricultural areas,
which lifted it out of the abyss into which it had
begun to sink. Consider Kambalda. That is dead,
but had it been surrounded by a suitable agricul-
tural base it could have continued.
:%Here we are wanting to do the reverse. We: are
wanting now to take away protection from the
very best, the very heart of our land, which is the
south-west agricultural areas. We are wanting to
take away the security the farmers need for their
agricultural future.

I have heard all sorts of talk bandied about that
the miners do not really want to move into culti-
vated areas. I have read the New South Wales

Act, which has a definition of cultivated lanid
which miners cannot touch. But every move made
here to give the miners a further foot hold into our
paddocks is a move to take away from farmers the
rights they presently have, If ever we want to put
fear into a large portion of our farming com-
munity, if ever we want to take away their confi-
dence in what they are doing and what they intend
to do for the future, we should merely go along a
little further in this fashion.

At present the people involved in agriculture
need a boost to their confidence, not a Bill con-
taining a bitter pill that will take away their
present rights and protections. This is not the time
to contemplate such a move, let alone to rush the
Bill through the Parliament.

Ithink I have indicated my approach fairly
clearly. 1 did not oppose the Bill at the first read-
ing, simply because I believe a Minister should be
able to give his second reading speech so that I can
fully understand his intentions. I certainly did call
for a division at the conclusion of his second read-
ing speech because, having by then heard what he
had to say, I could see no reason why we should go
on merely to adjourn the debate. His speech
contained enough information for us to be able to
make up our minds there and then after half an
hour. We should have finished with the thing then.
We have the numbers in the House if we care to
Use them. That is what the farming community
expects of us with this Bill. This is one time when
the farmers are expecting this House to wipe out
this dangerous piece of legislation before it gains a
foothold in the archives and becomes an eventual
deterrent to a sound future for this State.

I do not believe any of us would ever be able to
farm in peace and to farm with confidence or be
able to plan for the future if this Bill is passed.
This legislation would have an effect on the huge
amount of money farmers turn over when they
know their futures are secure, but that confidence
will go if miners are given a right of entry over
their properties. There is no way that the farmers
will be able to sleep at night if they lose that
protection. There is no way that I will assist the
Government to pass a Bill to take that sleep from
them.

We have received myriad papers on this matter
from various people involved in the mining indus-
try. If ever members of Parliament have been
badgered with papers from different mining insti-
tutes and organisations, it has been with this Bill.
It seems they think that just by throwing vast
amounts of paper at us they can make us see their
point of view. We know that all they are after is
access to what we farmers own.
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I have never seen any attack like it. The farmers
themselves should have been around there attack-
ing the mining houses and having a scrap with
them about it. That is what we have been getting
in this House on this issue for the last 14 years.
Every time a change of Government occurs this
old issue comes up-people want access to farm-
ing land.

I say to Mr Medcalf that we do not need a
Select Committee, to use his words, to confront
the miners and the farmers He used the word
"confront". This is not an issue that requires con-
frontation anywhere.

Hon. 1. G. Medcalf: You are misquoting me.
Hon. H. W. GAYFER: I am sorry. I took it

down as soon as the member said it.
Hon. 1. G. Medcalf: You are misquoting the

meaning of what I said.
Hon. H-. W. GAYFER: If I have misquoted the

member I sincerely apologise.
Hon. 1. G. Medcalf: I will accept your apology.
Hon. H. W. GAYFER: However, I will read

Hansard tomorrow to see whether I have
misquoted Mr Medca IF.

Hon. 1, G. Medcalf: I used the word, but in a
different sense.

Hon. H. W. GAY FER: I may be a slow writer.
Whatever was said I do not believe we should
support a move for a Select Committee. I do not
believe it will do one iota of good. We have
virtually had that with Mr Hunt's committee -and
all the people on it who were mentioned in the
second reading speech. Now the member wants
another one. No way! The matter is very simple;
no amendments, no Select Committee-straight
out the damn window with it because it is no good
For us.

HON. 1. G. PRATT (Lower West) [3.32 p.m.]:
I wish to speak very briefly to signify my intention
to vote against this Bill. I support much of what
Hon. Mick Gayfer has said. This Bill would be a
disaster for the farming areas. I say this with full
acceptance of the fact that the mining companies
which are working in my province at present are
acting very responsibly.

Alcoa has been operating in Lower West Prov-
ince for a considerable time and has been respon-
sible in its attitude to farming in the area.There
have been minor problems, but on the whole the
company has gone out of its way to fit in with the
communities in which it is mining. The consortium
across the range at the Boddington mine has not
had time to prove itself, but I understand it will be
operating in a similar way and fitting in with the
community. It will complement the community.

Recently my colleague Hon. Colin Bell and the
member for Dale (Mr Cyril Rushton) and I visited
the Boddingion alumina site and looked at the
mine, and we were very impressed. The visit in-
cluded a trip to the Reynolds prospect and the
large Winnings holdings where they are
investigating a gold mining prospect.

H-on. Peter Dowding: Mr Pratt, were they on
forest or farming land?

Hon. 1. 0, PRATT: They are on privately-
owned freehold land. The activity between
Reynolds and Bunnings is operating very
smoothly, and I understand to the benefit of both
companies. But if the type of exploration being
carried out on the Bunnings. property were to oc-
cur a few miles away in the cereal growing areas
there would be total disruption to farming activity.

I am very strongly against mining companies
being given a free hand to move into farming and
cereal growing areas to carry out close-grid boring
exploration as they have done at the gold prospect.
It will be a similar type of operation to bauxite
mining-open-cut mining and stripping aind
treating vast quantities of soil and ore, and then
replacing the topsoil after they have finished.

I would prefer to see the Act remain as it is to
give farmers the protection they deserve.

The PRESIDENT: Order! There is far too
much audible conversation. I recommend that
honourable members pay attention to the member
addressing the Chamber.

Hon. I. G. PRATT: My remarks in no way
reflect on the mining companies which are
operating in my province at present. They are
acting very responsibly; but I do not wish this type
of exploration to expand into the cereal growing
areas or indeed on this side of the range if another
mineral was thought to be present in our pasture
areas and dairying country. I would not like that
type of exploration carried out there against the
wishes of the people who are farming.

In regard to Mr MedcalF's suggestion that he
will move for a Select Committee, I will make my
decision after I hear the debate. It is my desire
that the Bill be defeated at the second reading
stage.

HON. N. F. MOORE (Lower North) [3.36
p.m.): I support the Bill. The essential element of
this legislation is to provide for a tribunal which
will adjudicate on disputes between farmers and
miners, particularly on disputes relating to mining
on farming land.

Members will recall that the 1978 Mining Bill
which was the forerunner of the current Mining
Act contained a provision very similar to this for
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the resolution of disputes between farmers and
miners on cultivated land. It was passed by the
Parliament, but an amendment in 1981 changed
the system to that which existed prior to 1978.
This legislation was enacted in 1970. The position
at present is that owners of cultivated land have
the power of veto over mining on that land.

The Bill seeks to allow miners to carry out
mining operations on cultivated land subject to the
approval of the tribunal in the event that a dispute
arises between the farmers and the miners. This
issue has been one of great concern to both miners
and farmers, and I might add politicians, for a
number of years, particularly since the initial de-
bates on the 1978 Mining Bill. As I mentioned, the
Mining Act has been changed once since 1978 in
relation to this matter, and this is a second at-
tempt to bring in a new system.

The reason it is so complex and difficult to
resolve is that it relates to the resolution of con-
flicting economic activities; in other words, farm-
ing versus mining. If one looks at the history of
Western economic activities in most countries one
finds there has been a conflict between different
economic activities in many countries. For
example, the ranchers and the farmers in the
United States could not get on. In Western
Australia we have a situation of conflicting activi-
ties between farmers and miners.

It boils down to the simple fact that one Cannot
have both economic activities taking place on the
same land at the same time-they are mutually
exclusive. It might be possible if the mine was
small, but it would not be possible with open-cut
or strip mining. If there is a gold mine on a farm-
ing property and a town has to be developed it
does not leave much room for the farming activity
if the town is located on the property.

Hon. E. J. Charlton: How many developments
have been stopped because of it?

Hon. N. F. MOORE: To the best of my knowl-
edge only one or two.

Hon. Peter Dowding: I have those statistics and
I will give them to you.

Hon. N. F. MOORE: The Minister may be able
to give us the exact details,

The Bill provides what I consider to be a fair
and reasonable way of resolving these conflicts. It
establishes a tribunal on which both sides of the
argument arc represented, and there is an
independent chairman. The tribunal sensibly
also has been given power to recommend that no
mining take place in certain circumstances if it
decides that that is the best course of action.

Unfortunately, the mining industry has used a
red herring to try to convince members on this side
of the House that they should support this Bill.
Even though I support the Bill personally, I still
object to the sort of propaganda being put forward
by the mining industry on this subject. The indus-
try has endeavoured to equate support for a
farmers' veto over cultivated land with the giving
of a veto to Aborigines on Aboriginal land. The
industry suggested that the Liberal Party would
be hypocritical if it were to oppose giving Aborigi-
nes the power of veto over mining on their land but
at the same time allowing farmers to have a power
of veto over their land. The industry suggests that
it would be hypocritical for us to do that, but that
is a very simplistic argument which ignores the
essence of the debate. The essence is the question
of the competing economic uses of land.

Hon. Peter Dowding: What if the farmer is
making no money, or almost no money? Is that
then the issue?

Hon. N. F. MOORE: The issue that I am trying
to explain is that what we are talking about is an
argument between competing economic uses of a
particular piece of land. The veto which currently
applies relates only to cultivated land. In other
words, it relates to a particular land use. It does
niot relate to the fact that the land might be owned
under freehold title, or it might be leasehold land,
or it might be conditional purchase land. That has
no relationship at all to the question before the
House.

The question is that the land is cultivated land,
and the veto applies to prevent that economic ac-
tivity being superseded by some other economic
activity. It does not matter whether the cultivated
land is owned by an Aboriginal or by a non-Abor-
iginal. If an Aboriginal person owns cultivated
land, he has the power of veto in the same way as
any other farmer, so talking about Aboriginal land
rights in the context of this Bill is clearly nonsense.
It has no relationship at all with the argument put
uip by the mining industry, particularly through
the Chamber of Mines, that we should support
this Bill, otherwise we would be seen to be hyp-
ocrites. That suggestion on Aboriginal land rights
is clearly and patently incorrect because, as I said,
the veto applies to an economic activity. It applies
to cultivated land, and it bears no relationship to
who owns the land, or the race of the person who
Owns the land. If Aboriginal people had been given
land rights last night, presumably they would be
given the power of veto over cultivated land that
happened to be Aboriginal land. Perhaps I could
accept that although, as I have said, I do not
accept that point of view.
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I happen 10 believe that because the Crown
owns the minerals, the Crown should decide how
they should be extracted. This Bill provides a
mechanism for the extraction of those minerals.
The tribunal is, to my mind, the most impartial
way to decide between two conflicting interests.

I do object to the mining industry trying to
suggest to us on this side of the House that we are
in some way being hypocritical on this matter, in
view of our attitude towards the Aboriginal land
rights question.

While, as I said, I support the Bill, I am aware
of the difficulties that the passing of this legis-
lation will cause in farming areas. I am also
clearly aware of the attitude of many farmers to
this idea. Mr Gayfer has clearly outlined and left
no questions in my mind about the attitude of
some of the people he represents. I also happen to
know that the mining industry has a completely
opposite point of view.

Mr Hunt has sought to come up with a compro-
misc arrangement. I am prepared to support Mr
Medcalf's proposition for a Select Committee in
that one can hope that a compromise can be
reached which will, in some way, resolve the
difficultly that exists between the farmers and the
miners. I do not hold a lot of hope that a Select
Committee will resolve this problem-in fact, I
doubt that it could do so-but I am prepared to
give it a go. In the event that a Select Committee
is unable to come forward with a resolution of the
problem, with a recommendation which is accept-
able to all parties, I would hope that this legis-
lationi will be reintroduced for the purpose of
having it reconsidered and then passed so as to
resolve, once and for all, a difficulty that has
existed for many years.

Silting suspended from 3.45 to 4.00 p.m.
HON. MARK NEVILL (South-East) [4.00

p.m.J: This Bill is a broad-ranging Bill and be-
cause the contentious part relates to mining on
private land, I will confine my remarks to that
area. However, I remind members that it is only a
small part of the Bill. I do not accept the
proposition put forward by previous speakers that
significant disruption will occur to rural pro-
duction as a result of these proposed amendments.
Members will know that the amendments stem
from the Hunt inquiry which was formed by the
Government to review mining legislation to estab-
lish a more secure future for the mining industry
of this State, but at the same time to look after the
interests of other people who may be affected, and
in particular to protect farming land.

Term of reference No. 6 addressed mining on
private land under cultivation.

During that inquiry the naturally opposing
views of the miners and rural representatives were
such that no consensus could be reached. It was
left to the chairman to make a recommendation
and the Government has adopted his
recommendation. Mr Hunt recommended that the
community interest in encouraging exploitation of
Crown minerals outweighs the interests of individ-
ual farmers, provided all legitimate interests of the
farmer are protected.

It was necessary to find some equitable way to
protect those interests and a basis on which to
decide whether mining or exploration should be
allowed on private land. It is proposed to establish
a Mining Compensation Tribunal which will de-
cide whether or not mining can take place and
under what conditions, and what compensation
should be payable. The Mining Compensation Tri-
bunal will be authorised only to deal with appli-
cations for mining tenements on private land
under cultivation where no agreement between the
parties can be reached. It will be restricted to a
small percentage of applications for mining ten-
ements.

The definition "land under cultivation" on page
3 of the Bill is-

land being used for agricultural purposes
and includes any land, whether cleared or
uncleared, used by a person for the grazing of
stock in the ordinary course of management
of the land of that person where the land so
used for grazing forms the whole or a part of
the land owned or occupied by that person;

There is no intention to amend the current pro-
visions of the Act which require the consent in
writing of the owner.

I have a compilation of the amendments and
existing section 29 of the Act which I will read-

Consent in writing of the owner and the
occupier of the private land concerned: A
mining tenement shall not be granted in re-
spect of private land-

(a) which is in bona fide and regular
use as a yard, stockyard, garden, or-
chard, vineyard, plant nursery or
plantation;

(b) which is the Site of a cemetery or
burial ground;

(c) which is the site of a dam, bore, well
or spring;,

(d) on which there is erected a
substantial building;

(c) which is situated within 100 metres
of any private land referred to in
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paragraph (a), (b), (c) or (d) above,
or

(0 which is a separate parcel of land
and had an area of 2 000 square
metres or less.

The Mining Compensation Tribunal will be
headed by a chairman whose qualifications will be
at least equivalent to those of a District Court
judge, and representatives from both the mining
industry and the rural industry will be members
on the tribunal. Careful consideration has been
given to incorporate guidelines into the legislation
for the tribunal when it makes a recommendation
to the Minister. Those guidelines are contained in
proposed subsection I126E (4) of the Mining Bill,
as follows-

(4) In the exercise of its functions in re-
lation to private land that is land under culti-
vation the Tribunal shall inquire into, and
where appropriate make a determination and
a recommendation to the Minister, as to-

(a) whether or not the grant of any
mining tenement should be refused;

(b) whether or not access to the land or
any part of the land for any aspect
of mining should be permitted, the
nature and extent of vehicular ac-
cess to be permitted, the manner in
which vehicles should be used and
where and in what circumstances
access or vehicles should be
prohibited;

(c) the nature and extent of the mining
carried out or to be carried out;

(d) whether and to what extent any loss
or damage may be reduced or
mitigated by rehabilitation of the
land, and what steps may be pro-
gressively taken during the course of
mining operations to alleviate any
detriment;

(e) whether any, and what, mining
should be prohibited, suspended,
made subject to conditions or
otherwise regulated to facilitate the
seasonal or other requirements of
rural industry or of agriculture;

(f) whether any, and what, rural or
agricultural operations or interests
should be postponed or otherwise af-
fected to permit or facilitate mining:

(g) the manner in which the disturb-
ance of stock, and the spread of
weeds, pests, disease, fire or erosion
and other sources of danger or con-

cern to rural or agricultural oper-
ations or interests, including any
loss of time or opportunity, may be
minimised or averted having par-
ticular regard to the requirements
of any soil conservation notice
issued under the Soil and Land
Conservation Act 1945 and affect-
ing the land; and

(h) whether any or what compensation
should be paid in accordance with
this Act in respect of the actual or
likely extent of any loss or damage
suffered or likely to be suffered by
an owner or occupier of the land as
a result of the grant or proposed
grant of a mining tenement, the per-
sons entitled thereto, the obligations
relating thereto, and the conditions,
mode and time of payment appli-
cable,

I point out to members that the Pastoralists and
Graziers Association supports this proposed
amendment and many of the members of that
association are owners of private land. The PIA is
opposed to it.

Hon. G0. C.' MacKinnon: I thought most of the
members of that association were private lease-
hold owners.

Hon. MARK NEVILL: I said that many of the
association's members are owners of private free-
hold land.

Hon. C. J. Bell: How many of them are actually
members of the association-

The PRESIDENT: Order! I ask members to
cease their interjections and I direct Hon. Mark
Nevill to ignore them.

I-In. MARK NEVILL: I point out to Hon.
Colin Bell that there is a branch of the Pastoralists
and Graziers Association in my electorate in
Esperance which is very active and there are very
few pastoral stations in the area in which the as-
sociation is active, so I assume those people are
farmers with private land. However, that argu-
ment is not really relevant to the Bill.

The conditions which the tribunal must examine
when it makes a decision will ensure that the
interests of farmers are protected adequately. I
believe that is fair. At the moment, if a farmer
refuses to sign a consent and compensation form,
effectively that is a veto over any exploration or
mining on his property.

This Bill does not seek to take away from
farmers that right, but rather seeks to redress the
balance so that if differences cannot be resolved,
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the matter will go to a tribunal constituted of a
Supreme Court judge, and a representative from
each of the rural and mining industries. In that
way, a fair judgment will be made. I am sure most
members would accept that, in some cases, un-
reasonable demands are made and the tribunal
would sort out the position.

The provisions in the Mining Act act as a
disincentive to exploration in the south-west, es-
pecially in areas of private land tinder cultivation.

The aim of this part of the legislation is to
update the Act so that the State's mining industry
is in a better position to look at land excluded
presently, while at the same time the rights of
private land-holders and pastoral leaseholders will
be protected.

In conclusion, I welcome Hon. Norman Moore's
support of the Bill and I hope Hon. Phil Lockyer
will support it also. I do not support Hon. Norman
Moore's view that a Select Committee should be
formed to look into this question. If that occurred,
the committee would receive virtually the same 19
submissions which were made to the Hunt inquiry.
The case advanced by Hon. Norman Moore in
support of the establishment of a Select Com-
mittee on this Bill was weak and I am sure the
prospectors in his electorate will be made awvare of
that.

HON. E. J. CHARLTON (Central) [4.15 p.m.]:
I rise to speak against the Bill, because the
position is obvious to me and I cannot understand
why it is not obvious to other members in this
place. Private landowners cultivate and work their
land to produce the great wealth of this nation
which enables all Australians to enjoy a good stan-
dard of living. Those people have bought their
land and have been involved in expenditure to
develop it. All of a sudden, because someone
thinks he can make a dollar out of it, it appears a
tribunal will be able to make a decision as to
whether that private landowner shall continue to
work his land or whether a mining operation
should be allowed to use it for the period during
which it would be economically viable to do so. I
cannot understand how anyone with any common-
sense or sense of fair play could expect such an
unrealistic situation should be allowed to pertain.

How can members support a Bill which seeks to
take away the rights of people who have developed
their land from nothing? Those people have
bought their land in order to carry out a viable
farming operation which will produce the wealth
which, in turn, is enjoyed by the rest of the nation.'
Suddenly someone may think he can make a big-
ger dollar out of that land than can the farmer:
then the tribunal will be ablc to sit in judgment

and say, "it is all very well that you have managed
this land for a period, but it is time that you
stopped doing so". The tribunal could then make a
decision in favour of a mining operation. I put it to
members that that just is not on.

Government members have referred to the Op-
position taking an unrealistic and narrow-minded
attitude to some of the other legislation introduced
here, but nothing could be worse than the Bill. It is
the thin end of the wedge. We shall begin with a
tribunal making an assessment and then someone
will have a better idea. He will think that the
tribunal process is too complicated and should be
pruned so that it is easier to manage the situation
and, as a result, a further amendment will be
brought to this place.

I know a little about some of the things that
occur in this respect, because I developed a prop-
erty in the Eneabba area. The North-West Shelf
project had an effect on that land and that project
was not nearly as complicated as a mining oper-
ation in terms of its effect on landowners. One
would think that the digging of a trench a few
centimetres wide would not infringe on the rights
of owners. However, a trench of that nature has
caused a great deal of consternation among
farmers, because gates have been left open and
people have driven in and out of properties. It is all
very well to say that if we set out everything in
black and white in legislation, that will guarantee
that property owners will not be inconvenienced or
disfranchised by the mining activity. However,
things do not work that way and human nature
does not operate like that. It is all very well to say
that provisions will be contained in the Bill so that
nobody will be inconvenienced and fair play will
prevail, because farmers will be compensated in
some way; however, that is not on.

Hon. Peter Dowding: What is your position if
that compensation is absolutely adequate in com-
mercial terms?

Hon. E. J. CHARLTON: The best way to
ascertain whether compensation will be adequate
is when the miner decides to peg the land. He is
free to do it now. He carries out his initial pro-
posal and goes to the owner of the land and makes
a financial judgment. I repeat that very few
examples can be given-

Hon. Peter Dowding: What if the farmer acts
unreasonably?

Hon. E. J. CH-ARLTON; Why does it have to
be "if this happens'? The fact is that it does not
happen.

Hon. Peter Dowding: I will present evidence to
the contrary.
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Hon. E. J. CHARLTON: It would be a one-off
case. It will not be a one-off case when the tri-
bunal makes a decision; it will be an ongoing case,
and people will continue to be in business in their
decision in life to take up land and develop it as
farming land. Thai land may be good enough for
mining now, but it was not so at the time they took
up the land.

Hon. Peter Dowding: But what if there is in fact
adequate compensation?

Hon. E. J. CHARLTON: The point is: Who
knows whether there will be adequate compen-
sation?

The PRESIDENT: Order! The Minister knows
he is out of order, but so are all the other people
who are continuing to carry out audible conver-
sations so that it is quite difficult for Hon.' E.' J.Charlton to be heard. I suggest that the honour-
able member direct his comments to the Chair.

Hon. E. J. CHARLTON: I find it interesting,
because after hearing the previous speaker's com-
ments I thought possibly the Press may record this
debate today as another example of a rare accord
that occurred in another place a couple of weeks
ago. I do not know whether it is a rare accord
between a couple of members on this side of the
House or between Hon. Norman Moore and Hon.
Peter Dowding.

However, the facts are that unlimited evidence
is available to show that private owners of culti-
vated land should retain the right to their land.
There should not be this continual movement to
intervene and take away that right from them,
simply because a group of people in the mining
industry from time to time want to have all the
gates open, as it were, so they may drive in under
the decision of the tribunal. The tribunal may
decide that the farmer is not being fair in his
process of coming to a decision about whether the
mining may continue to be developed.

When basing our decisions on the Hunt inqui ry
it seems that the people who constituted tha t com-
mittee were certainly weighted very heavily in
favour of the mining organisations; there is no
question about that.

Hon. Norman Moore suggested a compromise
in the form of a committee to look into the matter.
There will be only one compromise: The farmers
will be compromised; nobody else will be
compromised. Any advantage that is given by the
mining industry will certainly be to its advantage
and not to the land-holder's benefit. Miners have
the opportunity now to take action to ascertai n
whether there is a worthwhile deposit of whateer
mineral they want to be involved in, and there is
no reason that they should be able to get any

extension of that right or have opportunity of en-
try to proceed with any development.

It is up to the landowner together with the
mining industry to take action. As I said before,
the occasions when it can be substantiated that
mining development is being held up because
agreement could not be reached between the
owners of the land and the mining operator are so
few, that it is ridiculous to have an Act of Parlia-
ment to intervene in less than a handful of in-
stances where it can be demonstrated successfully
that this happened. Goodness me, what would
happen in other businesses in this country if, be-
cause of two or three examples where people could
not come to an agreement, we needed an Act of
Parliament changed to allow a minority of people
to proceed with the changes that they want to be
involved in?

I hope members of this House have a fairly
good think about their roles, particularly keeping
in mind that when the 8 000 farmers marched to
Parliament House a couple of weeks ago the mess-
age was loud and clear that the situation now is
such that economically and socially farmers cer-
tainly do not want to be faced with any more
hurdles in the future, particularly in the immedi-
ate future.

All that this Bill will do is further erode the
situation that confronts these people. It is a shame
that some members do not really understand what
farming is about, its inherent responsibilities, its
trials and tribulations, and the pressures involved,
particularly at this time. Because of a few dis-
gruntled people who want to start a mining oper-
ation on private land, because they think it will
give the Government of the day the opportunity to
ease the pain that they-

Hon. J. M. Brown: CP land and private land?

Hon. E. J. CHARLTON: I know all about that.

Hon.]J. M. Brown: If you do know all about CP
land you would understand there are different pro-
visions.

Hon. E. J. CHARLTON: It does not matter
whether or not the same provisions apply. I inform
the honourable member that there is ample oppor-
tunity for people who want to develop that cri-
terion. 'How long does CP land remain CP land?

Hon.]J. M. Brown: That is a good question.

H-on. Ei. J. CHARLTON: It is, and for the
people who go to the trouble of developing it,
doing the right thing and getting on with the job,
it becomes freehold land and then they are the
people who are subject to this proposition.

Hon. J. M. Brown: You make it sound too easy.
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Hon. E. J. CHARLTON: I suggest the honour-
able member perhaps does not understand this.
Anyway, the facts are that clearly this Bill should
be rejected. Anything less than that certainly will
not be acceptable to the people on behalf of whom
members of this House act.

I certainly do not support the Bill.

HON. D. J. WORDSWORTH (South) [4.28
p.m.]: Hon. Mick Gayfer made a very moving
speech to defend the status quo of the farmer.-
admit I expected Hon. Jim Brown to get up and
defend him-

Hon. J. MA. Brown: Defend whom?

Hon. E. J1. Charlton: Me.

Hon. D. J. WORDSWORTH:-and to tell us
about the farmers he represents in Esperance-
Dundas and those in Southern Cross.

Hon. J. M. Brown: You do not know the elec-
torate I represent, do you, Mr Wordsworth?

Hon. D. J, WORDSWORTH: I would be very
surprised if the member does not intend to rep-
resent-

The PRESIDENT: Order! I ask the honourable
member not to carry on a conversation with
another member across the Chamber.

Hon. D. J. WORDSWORTH: Sorry, Mr Presi-
dent, but I am surprised that Labor members who
represent rural electorates can defend the
objectives of this Bill.

Hon. Mark Nevill: It is fair.
Hon. N. F. Moore: Do your constituents agree

with it? As long as they know your point of view.

Hon. D. J. WORDSWORTH: Hon. Mark
Nevill can only interject by saying it is fair. Is it
fair, as has been pointed out by Hon. 1. G.
Medcalf, that someone who has enjoyed protection
on cultivated land since 1904 now sees. that protec-
tion endangered? It is not fair when we start
taking away protection for a vitally important 'in-
dustry.

Hon. Ian Medcalf, in going through the history
of the Mining Act and its application to agricul-
tural land and cultivated areas, has done us a
great service because he has shown the little
change that has taken place since 1904 as regards
mining on agricultural land.

it has really only been a matter of redefining
"cultivation" to suit the times. I admit that I have
great sympathy for Hon. Margaret McAleer's
point. She has listed on the Notice Paper amend-
ments to redefine cultivated land to include mod-
ern thoughts on conservation.

in 1970 the definition of cultivated land was
fairly suitable but since that time the Government

and the public have become very aware of conser-
vation. Indeed, the Government has prevented the
clearing of certain would-be agricultural land be-
cause of its effect on water quality. The Govern-
ment has strengthened the conservation legislation
to prevent soil erosion and to protect the very soil
on which agriculture is based. We have become
much more aware of trees. We have a -Greening
Australia" policy. i initiated, as Minister for
Lands in the former Government, the "Trees in
the Rural Landscape" campaign which helped to
make Western Australians aware of the very im-
portant part that trees play in preventing wind
erosion and in controlling salinity.

I believe there is a great need to redefine the
definition of cultivated land so that it includes the
principles of conservation as it relates to planted
trees and natural scrub which have been left, not
only for conservation of the soil, but for conser-
vation of the plants themselves.

It seems ridiculous that the Government has the
power to move in and take over land which con-
tains an endangered species or that a farmer who
fences off land so that a species can be protected
can have mining interests entering that land and
destroying all that he has endeavoured to save,

I believe it is very important for this Houe to
redefine cultivated land so that it fits in with
today's thinking. Hon. Margaret McAleer will en-
deavour to move very important amendments. One
only has to look at the Notice Paper to see the
multitude of amendments that she is proposing.

Hon. H. W. Gayfer: Let's throw it out and start
again.

Hon. D. J. WORDSWORTH: Hon. Mick
Gayfer has suggested that we throw it out and
save us all the trouble. I believe that if we do not
throw it out we should do the next best thing and
establish a Select Committee to consider the con-
servation issues.

I believe that cultivated land should be
protected. It was before 1904 and that goes back
almost to the time of Federation. Most of the
agricultural land has been opened up since Feder-
ation. Very little of the wheatbelt was opened up
before then. Even the land that was freehold in the
south was not cleared to the extent it has been
today, because there were no bulldozers in those
days and most of the clearing has taken place in
later years.

Most agricultural land in Western Australia has
been protected by the definition of cultivation.
Members know that the early Crown grants gave a
farmer complete jurisdiction over his mineral
rights. There was no doubt about that. There was
a time before 1904 that certain lands were subject
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to mining, but since 1904 that has not been so and
I believe it should stay that way. I believe it will
take a new definition of cultivation to protect that
land.

HON. FRED McKENZIE (North-East Metro-
politan) [4.35 p.mj: I rise to support the Bill. The
debate has been fairly predictable.

Hon. H. W. Gayfer: Of course it has. We have
been on the side of farmers.

Hon. FRED McKENZIE: I would be on the
side of farmers but my understanding was that we
had a crowd of farmers out here the other day.

Hon, H. W. Gayfer: You heard about it, did
you?

Hon. FRED McKENZIE: I did. I was not here,
I had another engagement; but I saw them
marching, When they were told by the Minister
for Transport that I1400 railway workers had lost
their jobs because of the rationalisation of the
transport system to improve the lot of farmers,
some sections of that crowd cheered. However, I
do not want to get onto that subject.

Support by the Opposition for the farmers has
been fairly predictable. 1 understand the attitude
of members who represent farmers and particu-
larly of those who are farmers. I took note of the
contribution made by Hon. H. W. Gayfer and I
likened his attitude to farmers to my attitude to
the railways. In listening to the debate, 1 can
understand the dilemma of Mr Hunt, who was
appointed to inquire into the Mining Act.

The Minister, in his second reading speech and
in relating to the Hunt committee report, said-

Opposing views were put by farmer and
miner representatives, and little common
ground could be found. As a result, it was not
possible to achieve a consensus within the
committee. The chairman felt the community
interest in encouraging exploitation of the
Crown's minerals outweighed the interests of
the individuals in wishing to farm uninterrup-
ted. He personally was convinced that the
present provisions relating to entry onto pri-
vate land under cultivation operated so as to
constitute a substantial disincentive to explo-
ration and mining in the south-west of the
State. He further stated that initial access to
private land for exploration only should be
possible on conditions which protect all legit-
imate interests of the farmer, In the event of
a mineral deposit being defined, the miner
would be compelled to apply for a lease.

That is precisely the position when that sort of
argument exists between two groups. It is the ar-
gument that the mining interests and the farming

interests have both put forward. An impasse was
reached and Mr Hunt made the statement that
community interests in encouraging the exploi-
tation of the Crown's minerals far Outweigh the
interests of individuals in wishing to farm uninter-
rupted.

That is the point we should be considering. The
interest Of the Community should count in this
case, not the interest of the individual.

Members will find that the second part of the
Hunt inquiry's recommendation has been adopted
by the Government; that is, to provide protection
for the man on the land. That has been achieved
by the setting up of an appeal tribunal and the
purpose of the tribunal is for the parties concerned
to have their case, as to whether entry to a piece of
privately-owned land is to take place, determined.
That is the crux of the whole matter. It would be
different if the interest of the land-holder was not
protected without the right of appeal.

The question of community interest prevailing
happens every day in the metropolitan area. For
instance, we find that with the increase in the
number of motor vehicles on the road people have
had pieces of their land compulsorily resumed.

Hon. 1. G. Pratt: Do you support the Orrong
Road acquisition?

Hon. FRED McKENZIE: It is inevitable and it
has m y su pportL. ItI mus t be done sensi blIy a nd there
are inbuilt provisions in respect of that Matter to
allbw the people concerned to appeal in respect of
compensation. That applies in the metropolitan
area or anywhere else where land is compulsorily
resumed in the interest of the community and that
is what is happening with this piece of legislation.

The Chamber of Mines wrote to me on 10 April
and said-

The Chamber of Mines is concerned about
the further introduction of amendments to
the Bill which would retain the veto and in-
hibit exploration and economic development.
The Chamber's concern is shared by a ma-
jority of Western Australians who clearly
indicated in a recent public opinion survey
that they are opposed to landowners having a
right of veto over exploration and mining.
The survey showed that country people had
the same feelings on this issue as metropoli-
tan dwellers and these attitudes were similar
in supporters of both major political parties.

I suppose a lot of the reasons are true when one
considers the proposition put forward by the Op-
position yesterday when we were debating the Ab-
original Land Bill which was defeated on its sec-
ond reading. If members opposite were being con-
sistent and abiding by the result of those surveys
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we would not have any trouble as far as this Bill is
concerned. It has come to my attention that only
one member opposite is, in fact, consistent; he is
Hon. Norman Moore. Of course, he has mining
interests and other interests in this area.

Hon. N. F. Moore: I want to look after my
constituents.

Hon. FRED McKENZiE: Mr Moore has been
perfectly consistent on that point. I think that
Hon. Ian Medcalf said he favoured a Select Com-
mittee, but I do not favour that because I believe
the Government should have the opportunity to
govern without the intervention of the numbers in
this House which will probably bring about the
certain defeat of the Government's intentions.

It might be modified in some form, but it is not
acceptable and the Government is not prepared to
accept it, but it is bound by the numbers and that
is rather unfortunate.

The letter I received from the Chamber of
Mines contained an attachment which was
headed, "Mining Amendment Bill (No. 1) 1985
(Hunt Inquiry Recommendations)" and item 4 on
page I reads as follows-

What is proposed under the Bill is that
landowners will not have an overriding auth-
ority to deny access on other areas of land. If
they object to mining taking place, they can
appeal to a Tribunal which will make a
recommendation to Government who will de-
cide whether access should be granted or de-
nied.

The other areas referred to are extensive and I will
read them out in order that they will be incorpor-
ated in Hansard and in order that members will
understand what I am talking about. It reads as
follows-

..no mining can take place without the
consent of the owner or occupier, will con-
tinue to apply:

house or substantial improvement

orchards

gardens

vineyards, plantations, plant nursery,
etc.
stockyards

dams, bores, etc.

graveyards

(includes 100 metres surrounding any of
the above)

or any separate parcel of land which has
an area of 2,000 square metres or less

Those exclusions already exist and the Bill pro-
poses to take away the automatic right of land-
owners to be the overriding authority to deny ac-
cess to land other than to those areas I have
stated.

If a person objects to mining taking place on his
property he can appeal to a tribunal which will
make a recommendation to the Government on
whether access should be granted or denied. What
is wrong with that? I cannot see anything wrong
with it; it is an inbuilt protection.

As far as I am concerned any attempt to defeat
this Bill in this House is another attempt by the
Opposition to frustrate the Government which is
attempting to bring forward legislation which it
announced it would do prior to the election. It set
up the Hunt inquiry and the Government has
adopted, not in full but in the main, the
recommendations of that inquiry. Even after
discussions with farmer groups which were
objecting to certain provisions the Government
agreed to extend the area on which mining can
take place near a residence to 100 metres from
that residence.

An Opposition member: Mining companies do
not build houses 100 metres from a mine.

Hon. FRED McKENZIE: This is where the
confusion arises. We are not talking about mining;
we are talking about exploration. If there is a
viable mineral available that would bring great
benefit to the State it ought to be mined, but
firstly it must be ascertained where that mineral
is. In order to do this safeguards must be built into
the legislation so that the person occupying the
land is adequately covered.

To give an example of how community interest
is involved in this legislation I refer again to the
attachment to the letter from the Chamber of
Mines. It reads as follows-

(c) Landowners arc compensated for any
economic loss at all stages of the explo-
ration and mining process.

(d) If a mine is located on a farming prop-
erty, the farmer is generously
compensated. If that farm is used as the
basis to create a medium size mine it
creates employment directly for some
300-500 persons, and indirectly 1 200-
2 000 persons.

With the high unemployment we have in this
State at the current time-members should look at
the benefits that could be achieved if, in the first
instance, we got rid of the veto which currently
exists to prevent exploration of these areas. It is a
lengthy process and there is a six-month period
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before a case can be referred to the appeal court.
It is not something which happens overnight.

We ought to allow that to happen, because in
terms of the number of people who can be
employed both directly and indirectly there is no
comparison between the number that can be
employed by the mining industry and the number
that can be employed an a farm. Certain figures
are quoted in this document. They might be
disputed in that the variations might be exagger-
ated, but they would not be exaggerated to any
great extent. Bearing in mind that we are talking
about one medium-sized farm and one medium-
sized mine, in terms of direct employment a farm
would employ one to two people. Perhaps some of
those who understand farming may want to cor-
rect that estimate. The mine would employ 300 to
500 persons. That is the direct effect.

In terms of indirect employment, the farm
would employ four to eight people and the mine
would employ I 200 to 2 000 persons. In terms of
exports, $ 100 000 to $ 150 000 would be earned by
the farm and $10 million to 550 million would be
earned by the mine. In terms of royalties to the
Government, there would be a nil return frmthe
farm and a return of millions of dollars fro the
mine. I suppose that would depend upon the
wealth of the mine. That is certainly a variable.
There is also no comparison between the respect-
ive contributions of the farm and the mine in
stimulating the economy. I would be very con-
cerned if I did not think there was adequate built-
in security in the legislation to ensure that the best
utilisation of the land took place. The independent
tribunal should be given the opportunity to deter-
mine whether exploration should take place be-
cause it would be more profitable in the long and
short-term, or whether it would be more profitable
to utilise the land in the manner it was currently
being used for. All parties should be given the
right to state their case.

Principally, I am arguing again the frustration
the Government is likely to suffer as a result of its
attempt to bring in legislation that it was elected
to bring in. It is its right to bring in that legis-
lation, because when the amendments building in
the current provisions in the Act were brought in,
there was no problem. The Government of the day
had a majority in both Houses. When we have
been in Government we have never in the history
of the State had the opportunity to be in power.
We have not had the opportunity to pass legis-
lation through both Chambers, to amend the Con-
stitution, or whatever, without being frustrated by
this Chamber. It would be grossly unfair if this
Bill is not agreed to without amendment by this
Council.

HON. G. C. MacKINNON (South-West) 14.55
p.m.]: I rise to mention a small matter which I
thought might be of some interest to the House. I
direct the H-ouse's attention to the Mining Act
1978. Subsection (3) of section 37 of the parent
Act, which this Bill aims to amend, reads-

If the geologist or the professional
officer-

These are the crows sitting on the fence Mr
Gayfer talked of. To continue-

-reports to the Minister chat in the geolo-
gist's or professional officer's opinion there is
a reasonable likelihood of the private land
containing any mineral in payable quantities,
the Minister may, with the approval of the
Governor, by notice published in the Govern-
ment Gazette, declare that at the expiration
of a period specified in the notice . . . the
private land shall come within the operation
of this Division.

We are talking about private land. We have heard
Mr Gayfer's very strong view. We have heard Mr
McKenzie defending the Government's stand. I
read to the House what the Labor Party thought
about this section in 1978. I quote Mr Grill on the
subject, who said-

I wish to oppose clause 37 in the strongest
terms, because it will allow for the nationalis-
ation of people's property rights without the
right of those people to be heard, and without
providing proper compensation for those
people. This clause is anathema to any fair-
thinking person in Western Australia. It is an
astounding piece of work; it is extreme and
unheard of in the history of this State. It
seeks to take away property rights which
people have enjoyed for nearly 100 years, and
it will do it in a sneaky and underhand
fashion.

Hon. Peter Dowding: Is that because it did not
have a tribunal to safeguard the activity?

Hon. G. C. MacKINNON: I know that there
are all sorts of things, but the fundamental prin-
ciple is that the Labor Party has totally switched
sides. We have to bear in mind that this is not the
only instance 1 could cite. We can find it time and
time again, recorded in Hansard. It is always
handy to look back. I know there are differences in
detail and the like, but the fact remains that Mr
McKenzie spoke with a holier-than-thou attitude
about what is right and yet a short seven years ago
Mr Grill espoused a totally different attitude. I
hope people will appreciate that this deep-felt
philosophical belief is really fairly shallow when
we examine it, particularly as the amount of min-
erals found in the area around the Ascot and

2107



2108 [COUNCIL]

Belmont racecourses, apart from a bit of clay,
would cause Mr McKenzie a minimum of worry
about any mining activities.

HON. .1. M. BROWN (South-East) j4.57 p.m.):
I support the Bill. I do so for several reasons. It
should be clear to the House that farmers also are
involved in mining. In my electorate, particularly
in the eastern wheatbelt, many farmers are
involved in mining. For example, I am to make a
representation on behalf of two farmers who want
to mine gypsum in the area because of its value to
the farming community. We are having consider-
able difficulty in achieving success. Lest there be
any doubt about the attitude of farmers in my
area, I point out that I have never had one com-
plaint or any representation from the farming
community, with the exception of one letter from
the Primary Industry Association. I have not had
one protest within the eastern region or even from
the Salmon Gums region on the application of the
new Mining Act.

With respect to the mining of gypsum, if we
consider that there has been some difficulty in
convincing the Mines Department that leases
should be granted we would get a better knowl-
edge of the difficulties involved in mineral explo-
ration. Indeed, the farmers who are trying to mine
this commodity are having considerable difficulty
because of the ecology problems that may exist.
Knowing the people personally, I assure the House
that it was their intention to mine an area which
would have no effect on the ecology, but they had
to prove that to the Mines Department. They had
to satisfy the Mines Department that it would
have no such effect by submitting the matter to
ecologists and obtaining an environmental report.
Members would appreciate that such things are
very difficult to obtain in country areas.

[Questions taken.]
I refer to the South Yilgarn where there is con-

siderable mining activity with a great deal of suc-
cess. The Federal Treasurer, Paul Keating, opened
a goldmine at Marvel Loch recently before a
record audience in a very small community which
now numbers some 600 people.

The region of Marvel Loch contains land which
is controlled by the Mines Department. This land
is used by many farmers. Indeed in the early
1970s the then Minister For Mines made some
land available on a freehold basis to farmers, with
the support of the Mines Department. Since then
there has been a great deal of pressure on success-
ive Ministers for Mines to release that land
further, but because of the mineralisation in the
area this was rejected until just before the last
election, when it was considered politically expedi-
ent to release that land on a freehold basis to the

farming community because the electorate of Mt.
Marshall was a vulnerable seat.

That release was granted against the advice of
the Mines Department. The advice has proved
very successful if one relates what has occurred in
the last 12 months. Had there been the support for
this Bill, those mineral areas which are used at the
present time for farming purposes but not on a
freehold basis could be made available.

I am talking about the constituents of my elec-
torate. I was quick to point out that I had had no
letters from either the Prospectors Association or
the mining industry, except for one from the
Chamber of Mines which pointed out the facts
which have aready been related to the House by
my colleague, the Hon. Fred McKenzie. There has
been no pressure on me to support or reject the
Bill.

The South-East Province is a very productive
region and means a great deal to the State. The
eastern wheatbelt, the goldfields and the
Esperance region are very important areas, and if
there was concern, representations would have
been made to me. Other members may have
received representations. I do not know; but I am
not prepared to try even to make a case. I have
had no representation whatsoever, Indeed there
were no placards expressing concern for the
Mining Amendment Bill in the great march on 2
April of the 8 000 farmers, which would have oc-
curred had they been concerned about their indus-
try.

Perhaps mostly in the Yilgarn the farmers who
established there did so in mining settlements in
the first place. The Panizza family I well remem-
ber came from Broken Hill and started farming
there.

The PRESIDENT: Order! I have already
indicated two or three times this afternoon that
audible conversation is not permitted while a
member is addressing the Chair, and this applies
to every member. No member in this Chamber has
special rights. I direct members' attention to that
comment and suggest that if they want to hold
meetings, there are places provided in the building
where meetings can be held.

Hon. J. M. BROWN:!I have clearly enunciated
my views on the amendments contained in the Bill
and have demonstrated my availability to my con-
stituents from all walks of life who wish to express
their attitudes to me. If this measure was of great
moment, as some members might consider it to be,
I wonder why I should have been exempt from any
of my constituents' queries and representations.
They know very well I am easily accessible to hear
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any of their problems and that I would work
keenly and conscientiously on their behalf.

Hon. Fred McKenzie: Mr Brown, you are the
best friend the farmers have in this place.

HON. J. M. BROWN: The situation is that
there are members of my community who want to
farm and who want to mine. They have no
objections to this Bill and indeed understand that
the Mines Department controls the activities in
respect of mineral exploration with an excellence
that cannot be denied and which compares with
any other State in Australia. With that in mind
and recognising the great advancements in tech-
niques to protect our ecology and in preservation,'
no-one will be stupid enough to desecrate our land.
Therefore I support the Bill.

HON. PETER DOWDING (North- mister
for Employment and Training) [5.13 p.m.]: It
really is an extraordinary event to see such a
major split in the attitudes of the Opposition, the
major split of attitudes between a fronthencher
and his backbench. Whenever that occurs in our
party it is cause for a great deal of glee and jollity
on Opposition benches. It rarely happens, because
we have such a united party, but it is interesting to
see how the Opposition is beginning to fall apart
under pressure.

The PRESIDENT: Order!.
Hon. PETER DOWDING: It is also-
The PRESIDENT: Order!
Hon. PETER DOWDING: -amazing-
The PRESIDENT: Order! Order! When I call

for order the Minister should come to order so
that I can bring the other members to order. I ask
members on my left to cease their interjections.
Their defiance of my request for silence disturbs
me. If they wish to persist, I am just in the mood
to demonstrate my next move,

Hon. PETER DOWDING: The other extra-
ordinary aspect of the debate today is the contrast
between the high and lofty views of the rights of
the individual farmer as given today, and the im-
portance of the rights of the community which
militated against any support by the Opposition
for yesterday's land rights legislation. Apparentl
what is good for one group in the community is
not good for another.

I am sure the community of Western Australia
will be interested to see the way in which the
Opposition contrasts the importance of individual
farmers with the importance of a whole section of
the community who, as we discussed last night,
have been through so much over the years.

It was interesting even to hear the sorts of terms
used by Opposition members in describing the im-

portance that individual farmers have in an at-
tempt to demonstrate how proper it is that individ-
ual farmers should be able to resist the wish of the
majority of Western Australians to have access to
explore for the Crown's minerals.

Margaret McAleer referred to the farmers be-
ing more fragile and in greater need of support
than the mining community. Mr Charlton, with a
great deal of encouragement from Mr Gayfer,
talked about there being more than money at
stake in this issue. It was a pity those honourable
members, including Mr Gayfer, had not been
ready to leap to their hind feet last night to give
the same sort of support to the Aboriginal people.
A great deal more than money was involved in the
debate last night, when we were dealing with a
community more fragile and in greater need of
support, to adopt the words of honourable mem-
bers opposite.

The fact is that we have an Opposition once
again that has missed the central point of the
legislation. The point at issue has been completely
passed over by the Opposition. I regret to say even
Hon. Ian Medcalf, whose speeches we normally
find are more thoughtful than the speeches of
other members opposite, completely ignored the
central reality of the legislation. That central re-
ality is that a scheme has been proposed which
gives the individual farmers the protections that
all in this House currently believe are appropriate
and indeed would go further in giving those pro-
tections than the mining community might
otherwise wish.

As a result of very exhaustive considerations of
these issues, frankly since 1896, the deliberate and
careful examinations of these issues have finally
come up with a solution that seems to present
some reasonable compromise of all the competing
interests.

Hon. Ian Medcalf wants to adjourn the debate
in order to appoint another Select Committee,
which apparently would distil the wisdom of the
last 89 years or which alternatively would simply
ensure that this legislation did not come up. I
prefer quite frankly the latter interpretation, be-
cause as Hon. Ian Medcalf well knows, it is the
Government's intention to prorogue Parliament in
due course before the next session. It is not likely
that a Select Committee would have the oppor-
tunity to give adequate attention to these 89 years
of debate and come up with some report to the
House in time to enable the House to consider this
legislation before Parliament was prorogued.
Therefore what is effectively being suggested in
the foreshadowing of a motion to appoint a Select
Committee is the defeat of the Mining Amend-
ment Bill.
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Honourable members opposite ought to be in no
doubt that that is the effect of the move the Oppo-
sition has signalled, with the exception of their
front bench, which is making an attempt to profess
a different philosophical view. That is undoubt-
edly the result of that motion.

It is worth doing what Opposition members
have neglected to do. something which they
neglect to do so often, and that is actually to look
at the legislation under debate. Hon. Mark Nevill
quite properly sought to direct members' attention
to what was proposed. That might be a marginally
revolutionary proposition; that is, that we look
carefully at the legislation.

Hon. P. G. Pendal: Certainly for you.

Hon. PETER DOWDING: Mr Pendal's trivial,
and in his view cutting, asides are becoming a
mark of almost every debate. It appears he is a
sort of machine pumping out propaganda. We
hope there will be some substance one day.

The amendment to section 29 of the Act will
provide, as Hon. Mark Nevill sought to persuade
the House, that, except with the consent in writing
of the owner and occupier of the private land
concerned, a mining tenement shall not be granted
in respect of private land which is in bona fide and
regular use as a yard, stockyard, garden, orchard,
vineyard, plant nursery, or plantation; which is the
site of a cemetery or burial ground; which is the
site of a dam, bore, well, or spring, on which there
is erected substantial improvement which is situ-
ated within 100 metres of any private land which
is a separate parcel of land and has an area of
2 000 square metres or less.

That is absolutely protected. It is important to
recognise that that land will not be interfered with
at all by any exploration activity. Secondly, the
tribunal then gives consideration to what is to
occur to land under cultivation. Proposed section
126E(4)(a) states-

In the exercise of its functions in relation to
private land that is land under cultivation the
Tribunal shall inquire into, and where appro-
priate make a determination and a
recommendation to the Minister, as to-

Hon. D. J. Wordsworth: That is not much pro-
tection.

Hon: PETER DOWDING: I have not yet told
the member what the tribunal will do. He obvi-
ously has not read the Bill. The proposed section
states that the tribunal shall examine whether or
not the grant of any mining tenement should be
refused. That has a fairly wvide ambit. Proposed
new section I 26E (4) then goes on as fol lows-

(b) whether or not access to the land or any
part of the land for any aspect of mining
should be permitted, the nature and ex-
tent of vehicular access to be permitted.
the manner in which vehicles should be
used and where and in what circum-
stances access or vehicles should be
prohibited;

(c) the nature and extent of the mining car-
ried out or to be carried out;

(d) whether and to what extent any loss or
damage may be reduced or mitigated by
rehabilitation of the land, and what steps
may be progressively taken during the
course of mining operations to alleviate
any detriment;

(e) whether any, and what, mining should be
prohibited, suspended, made subject to
conditions or otherwise regulated to fa-
cilitate the seasonal or other require-
ments of rural industry or of agriculture;

(f) whether any, and what, rural or agricul-
tural operations or interests should be
postponed or otherwise affected to per-
mit or facilitate mining;

(g) the manner in which the disturbance of
stock, and spread of weeds, pests
I... including any loss of time or oppor-
tunity, may be minimised or averted..

(h) whether any or what compensation
should be paid in accordance with this
Act ...

The tribunal is given extensive powers to make
orders to give effect in its recommendations to a
manageable arrangement.

As Mr Gayfer says, it is not a matter of money;
it is much more than that. It is a matter of soul, is
it not? That is what it comes down to. It does not
matter in the eyes of the farming community
whether the land is economic or uneconomic. I
thought the 8 000 farmers who demonstrated
outside Parliament were by and large saying that
farming is no longer economic because of the ac-
tivities of successive Federal Governments. The
benefits my Government has provided for the
farming community have been considerable. The
reality is that this is a matter of soul and nothing
to do with the economy of the State or of individ-
ual farmers, because the rights and economic
position of individual farmers are fully protected
under this legislation. If it is a matter of soul and
if members opposite had joined us on the Govern-
ment benches last night I would understand their
position.
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The fact is the Government has put up the legis-
lation because it believes that in the interests of
the community as a whole an individual , a group
of people, a community of people, a race of people,
or anything other than that, should not be in a
position to override the interests of the whole com-
munity absolutely. The interests of the communi.ty
as a whole demand that individuals ought to be
unable to hold the total community to ransom.

Mr Moore as the little puppy dog of the Leader
of the Opposition-he used to follow him around
and echo his comments-will remember this next
point. During the Noonkanbah dispute Mr Hassell
said that the "interests of a small group cannot
override the interests of the whole community".
He said "It is an oil-hungry world and we need the
oil". I remind members of what he said-the
interest of a small group cannot override the
interest of the whole community.

Members opposite have sought collectively by
their intention to torpedo the legislation before the
House to effectively permit an individual in the
community to hold out against the interests of the
community as a whole. That is despite the fact
that the principal raison detre for the individual's
holding out is an economic one according to one
argument and therefore can be amply
compensated, or is a matter of soul in which case
that interest is not recognised at law. Farmers sell
their properties and purchase others, put money i n
the bank, retire, and come back into farming.
Why should it be said that if the interests of the
community are determined by the tribunal on
which the farmers will be represented, and the
interests of the community demand that explo-
ration be permitted on that land and there is ad-
equate protection for farming activities or
alternatively compensation, the interests of the
community should be overriden2

Hon. [an Medcalf said there was not sufficient
information upon which he could make a judge-
ment about the necessity for this legislation. With
all due respect to him, he and the Liberal Party
did not participate in submissions to the Hunt
committee because, as we have seen, the Liberal
Party is split and cannot get its act together. It
was split as far back as 1978 when an attempt was
made to amend the Mining Act. There is no more
information which will assist in determining this
issue.

I can tell Hon. [an Medcalf now that the de-
partment has taken out a list of all applications
received from 1983 to February this year, and out
of 150 exploration and prospecting licences
received only 17 had been given consent by
farmrs-IlI per cent. If one ever needed a demon-
stration that there is not an adequate system to

permit exploration in farming areas that surely
must be it.

When we hear Hon. Norman Moore and Mr
Hassell berating Aboriginal people in this State
and supporters of Aboriginal people, referring to
the so-called horrific events in the Northern Terri-
tory where exploration had almost stopped in huge
areas of that territory because of the obduracy of
the Aboriginal Lands Council, we never hear men-
tion of the fact that of 150 applicants for explo-
ration and prospecting licences in the south-west
of this State from 1983 to February 1985, only I I
per cent had been able to get consent from the
landowners.

In respect of mining leases, it is worse in a
sense, although the figures suggest it is better. For
mining leases, 65 applications were received, and
consents were given in only 15 cases or 23 per
cent. However, what must be understood when
looking at those figures is that 1983-84 was the
period when the holders of existing mineral claims
were able to convert them to mining leases. So, in
fact, the figures are very much worse than those
statistics suggest, and the end result is that only 17
per cent of applications received were the subject
of consent by the landowner. If members think
that that is because the land-holders, by and large,
are holding out on the moral position, the mining
community will tell them to the contrary.

The mining industry will tell them that, by and
large, the farming community are holding out, not
on the moral position but on the fiscal position. In
other words, they wish to achieve proportionate
ownership of the Crown's resources before they
will permit the exploration and mining on that
land. That is a fact that Mr Gayfer and the farm-
ing lobby must concede. That is the purpose for
which this is being used. It is not some noble.
agricultural purpose. It is simply that the farmers
want a slice of the action.

Hon. D. J. Wordsworth: They want reasonable
compensation.

Hon. PETER DOWDING: As a former Minis-
ter for Lands, Hon. David Wordsworth is dead
right. He acknowledges that the farmers want
reasonable compensation; and they interpret
"1reasonable compensation" as, effectively, a slice
of the action. Anyone who has been involved in
mining activities-and I was for a period of 12
months, as the Minister and not otherwise-

Hon. P. G. Pendal: Before they found you out.

Hon. PETER DOWDING: There is an
example of Mr Pendal's petulance. Pendal's men-
tal perambulations are as petty as the possessor of
them.
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That is the experience of the mining industry,
and that is all the information that Hon. Ian
Medcalf could possibly hope to have before his
Select Committee.

Once again we have seen, under the Burke
Labor Government, an unparalleled opportunity
for the public and all of the relevant interest
groups to state their positions. I was proud to have
set up the committee of inquiry into aspects of the
Mining Act under Michael Hunt, because he is
the most fair, gentlemanly, sensible person that we
could find to chair that committee. I believe all of
the participants in the inquiry acknowledged the
fairness with which Mr Hunt conducted that in-
quiry. Far from being an inquiry where people
simply took the Mexican standoff position, the
committee came up with a number of useful, sen-
sible suggestions by way of consensus.

Of course, when it came down to the bottom
line, the farmers retained the same position of
wishing to have absolute control over their land
which flies in the face of community interests
because while community interests protect the
interests of the farmers, they ought to go a bit
further in the eyes of the farmers. The farmers'
lobby, of course, has an appropriate barrow to
push but it is intended that members of this House
should take an interest in the community as a
whole and not merely some sections of their elec-
torates.

Several members interjected.

Hon. PETER DOWDING: That is a demon-
stration of what we can expect from members
opposite.

It is interesting that Mr MacKinnon's sole con-
tribution to this debate was the suggestion that in
1978 there had been a position expressed by Hon.
Julian Grill which was different from the current
Government position. Mr MacKinnon un-
characteristically and superficially ignored the
real subject of his quotes, and it was not like him
to put up such a tendentious argument.' It is more
like Mr MacKinnon to do his research properly,
but this was not his best effort. What Mr Grill was
objecting to in 1978 was the uncontrolled exercise
of the Powers and in 1985 the Bill provides some-
thing quite different. There is not to be the uncon-
trolled exercise of a power; there is to be a tribunal
which is to have representatives of the farming
and mining interests and a judge to decide on
whether there ought to be entry for certain pur-
poses and, if so, on a wide variety of criteria, how
there should be final compensation and/or protec-
tion. The threshhold question of whether there
should be entry was one of the committee's terms

of reference and, if so, upon what terms and con-
ditions, both physically and as to compensation.

It appears that Mr Gayfer and his farming
lobby have no confidence that the tribunal and a
judge of independent bent would be able to reach
those decisions in the interests of the community
as a whole, so he tried to draw a ring round one
small group of the community and say that each is
to have a right, and no other, to say what the
community is asking for. It matters not whether a
farm is economic; it matters not whether a farmer
is genuinely farming the land; it matters not
whether he is growing a crop that is not necessary,
or that is over supplied, or that he is exporting; it
matters not whether the benefit extends to the
community if that particular farm should continue
to operate, or whether it can operate only under
subsidy. Mr Gayfer asks for the right of each
individual farmer to possess something which no
other member of the community of Western
Australia has to possess.

I regret to say that it appears members of the
Opposition have taken a combined view. Some of
them wish to finish this Bill by referring it to a
Select Committee, knowing very well that the in-
tention of doing so is to defeat the legislation.

Hon. P. 0. Pendal: That is not true at all. Why
don't you tell the truth?

Hon. PETER DOWDING: Even
"Petulant" must be able to find that out.

Mr

Between them members of the Opposition in-
tend to defeat this legislation-one group under
an artifice of postponing, and another group be-
cause of their commitment to individual farmers
they wish to represent in this House.

Question put and a division taken with the fol-
lowing result-

Ayes 20
Hon. J. M. Berinson Hon.
Hon. J. M. Brown Hon.
Hon. D. K. Dans Hon.
Hon. Peter Dowding Hon.
Hon. Graham Edwards Hon.
Hon. V. J. Ferry Hon.
Hon. Kay Hallahan Hon.
Hon. Robert Hon.

Hetherington Hon.
Hon. Tom Knight Hon.
Hon. P. H-. Lockyer

Noes 9
Hon. C. J. Bell Hon.
Hon. E. J. Chariton Hon.
Hon. H. W. Gayfer Hon.
Hon. G. C. MacKinnon Hon.
Hon. Tonm McNeil

Question thus passed.

Bill read a second time.

G. E. Masters
1.0G. Medenlf
N. F. Moore
Mark Nevill
Neil Oliver
P. G. Pendal
S. M. Piantadosi
Tom Stephens
John Williams
Fred McKenzie

(Teller)

1.0G. Pratt
W. N. Stretch
D. J. Wordsworth
Margaret McAleer

(Teller)
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Reference io Select Committee
I-ON. 1. G. MEDCALF (Metropolitan) [5.42

p.m.]: I move-
That the Mining Amendment Bill be re-

ferred to a select committee of five members,
the committee to have power to send for per-
sons, papers and records, to adjourn from
place to place and to sit on days over which
the Council is adjourned; to make amend-
ments to the Bill and to bring forward, in
relation to the subject matter of the Bill, such
recommendations or proposals as it may think
fit. The proceedings of the committee during
the hearing of evidence may be open to
accredited representatives of the news media
and the committee shall report to the House
not later than July 15 1985.

In speaking to that motion, which I propose to do
relatively briefly in view of the length of the de-
bate which has already taken place and the fact
that the Minister has already attempted to answer
my comments in advance, I advise members that
we do not accept the solution of the Bill. I do not
accept it. I believe that other alternatives should
be explored. I referred to other alternatives earlier
today and alternatives have been mentioned by the
Hunt committee. All these alternatives should be
explored with a view to trying to resolve what I
frankly admit is an extremely difficult area.

The fact that it is a difficult area should not
deter the members of this House from entering
into it. Because it has not been resolved for 99
years-I am quoting the Minister's words-we
should not flinch from playing our Part in looking
at the areas involved. Whether we resolve it or not,
I believe we will, if the House agrees to appoint a
Select Committee, make a contribution which
may be useful to this Government or to a future
Government. That is my view. I strongly object to
the comments which the honourable Minister
made implying improper motives on my part and
on the part of other members of the Opposition
who might have indicated support for a Select
Committee. Indeed, to imply that the motive
which I had in moving for this Select Committee
was to defeat the Bill is positively ridiculous, par-
ticularly in view of the fact that I have already
supported the second reading. In fact, the Minister
almost talked me out of supporting the second
reading.

I regret that these improper motives have been
imputed to me and I could well have objected to a
Minister imputing improper motives to me in re-
lation to what I am now doing. I had no intention
in moving for this Select Committee or attempting
to defeat the Bill or attempting to put off the
issue; I believe that further information is

required. I am not prepared to accept information
which the Minister suddenly produces in the
course of the debate off the top of his head. I do
not accept the Minister's argument; it did not
carry any conviction as far as I am concerned.

The Hunt committee report carried a consider-
able amount of conviction. I do not doubt the
sincerity with which Mr Michael Hunt and his
committee performed their work. Their sincerity,
argument, and report carried a conviction which
the Minister's argument did not.

I believe the central issue for the Select Com-
mittee is to investigate the conflict between miners
and farmers. The issue here is restricted to the Bill
and incidental matters which may arise therefrom.
I do not think it is necessary for me to go into this
at any great length. I hope the House will support
my motion for the formation of a Select Com-
mittee.

The PRESIDENT: Before I put the question, I
advise members that the scope for dealing with
this motion is very narrow indeed and it certainly
does not provide a vehicle for rehashing the mat-
ters which have been raised during the course of
the second reading debate. In short, I am saying
that any debate that proceeds in regard to this
motion will proceed on the basis of reasons why
the Bill should or should not be referred to a
Select Committee.

HON. PETER DOWDING (North-Minister
for Employment and Training) [5.47 p.m.]: I be-
lieve there are two reasons why the Bill should not
proceed to a Select Committee. The First is that no
new issues are involved. These issues are well
known and well documented and everyone has a
particular point of view. They are principles that
must be decided upon and that frankly does not
need a Select Committee. Secondly, it is of
interest to query why the Select Committee option
is being taken up by the Opposition, and I come
back to the question of what is in the mind of the
Opposition in moving for it. It must be understood
that it is known that Parliament will be prorogued
and, therefore, it is known that the Select Com-
mnittee may not have an opportunity to meet and
report to this House. The Opposition has known
about this for a long while; it is no secret.

Even the framework of the committee leads the
Government to have very grave suspicions about
it. It is not like other committees which have been
set up with four members or with six members.
The committee is proposed to be set up with the
Opposition having a majority so that it can then
bring down a report which it hopes will have some
respectability in the eyes of the public because it is
a report of a Select Committee. Never mind that it

W6)
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is the report of a Select Committee on which the
Opposition, because of the weighting in this
House, will be able to have a majority. Never
mind that it will represent nothing more or less
than what appears to be a presently divided atti-
tude amongst the Opposition members; hopefully
they believe they will be able to get their act
together in time to bring down a united
recommendation, at least on behalf of the majority
in the Select Committee.

That is what gives the Government the convic-
tion that this is not a genuine attempt to resolve a
matter of principle. This is simply an attempt to
ensure the defeat of a piece of legislation. It could
be called the "Clayton's defeat". It is the defeat
one has when one is not having a defeat. One does
not have to defeat the legislation; one just knows
that as a result of what one is doing the legislation
will drop off the end of the Notice Paper at the
prorogation of Parliament.

If Mr Medcalf regards those thoughts as an
attack on his personal integrity, I point out they
are not intended as such. They are simply an at-
tack on the political integrity of the act which is
being perpetrated by this motion, which we op-
pose.

HION. V. J. FERRY (South-West) (5.51 p.m.]:
I support the motion which seeks to establish a
Select Committee to examine the Bill. I remind
members of the House that not long ago we
appointed a Select Committee to look into the
Conservation and Land Management Bill. That
committee comprised three members; two from
the Opposition and one from the Government.
That gives the lie to the Minister's assertion that
Select Committees are set up and stacked.

The Select Committee to which I have just re-
ferred looked at the Conservation and Land Man-
agement Bill and worked extremely hard during a
period of approximately Five weeks. It took evi-
dence from a large number of witnesses in the
country and metropolitan areas and received
approximately 100 verbal or written submissions.
Ultimately it reported to this House and the
recommendations in that report were accepted by
the Government as being worthy of being included
in the Bill. Indeed, the Government went further
than that and saw the merit of the report of that
committee. The Bill passed through the Parlia-
ment with the assistance of the work of that com-
mittee which emanated from this Chamber.

Therefore, it is fallacious for the Minister to
suggest that the motion which has been moved to
form a Select Committee to inquire into the
Mining Amendment Bill is designed to defeat the

Bill. The Minister, in his normal way, is
politicising the matter.

Several members interjected.

Hon. V. J. FERRY: This House has a very good
record in respect of the work of Select Committees
which has been carried out over the years. It has
been my privilege to be a member of several Select
Committees during my term in this place and not
one of those committees has acted to the detriment
of the Parliament or the people of this State. Good
has always come out of Select Committees and
consensus has been achieved among their mem-
bers.

I may be wrong, but I cannot recall a minority
report being tabled along with a majority report.
The work carried out by Select Committees over
the years has been tackled in a very genuine and
serious wanner. I hope that, in the fullness of
time, more committee work will be done by this
Chamber.

However, I simply give the lie to the Minister's
contention that the motion seeking the establish-
ment of a Select Committee to inquire into this
Bill has been moved for other than good reason.

HON. N. F. MOORE (Lower North) [5.54
p.m.]: I take exception to the Minister's sugges-
tion that I at least am supporting the establish-
ment of a Select Committee because I want to see
the Bill defeated. I spoke and voted in favour of
the Bill. 1 also said during the second reading
debate that we should give a Select Committee the
opportunity to look at this measure to ascertain
whether it could produce legislation acceptable to
members on both sides of the House.

The Minister referred to the prorogation of Par-
liament. He mentioned the fact that, when that
occurs, Select Committees cannot function. Nor-
mally prorogation does not occur until just prior to
the date on which Parliament is due to resume its
activities. One could be excused for assuming that
the usual procedure will follow this year and that
prorogation will not take place until July, if one
takes an educated guess. I hope that is the ease,
because I am a member of a Select Committee
which intends to do a great deal of work during
the coming recess, and if Parliament is prorogued,
it will not be able to function.

Mr NMedcalf has made a very sensible and wise
assumption that prorogation will not take place
until July. He suggested 15 July as the date on
which the proposed committee should submit r.-
report. It is within the competence of the Gover i
menit for the proposed Select Committee to report
on 15 July without the problem of proro, .".
occurring.
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HON. P. G. PENDAL (South Central Metro-
politan) [5.56 p.m.]: I support the move to estab-
lish a Select Committee. I suggest that the Minis-
ter has again engaged, as he so often does, in a
great deal of vitriolic nonsense. I indicate to the
House, and Mr Medcalf will be the first to ac-
knowledge this, that it was I who prevailed upon
him to place an early deadline on the due date for
the proposed committee to report. I am pleased to
see such a proposal was included in his remarks
this afternoon.

Am I not right also in saying that there is the
device, as an extension of Mr Moore's argument,
which has been used many times before, that is in
the hands of the Government; that is, to convert a
Select Committee of inquiry into an Honorary
Royal Commission? If so, the solution is in the
hands of the Government.

Frequently we are subjected to untruths from
the Minister for Employment and Training and
that has occurred again today. He adopts that
tactic in order to further his own propoganda ends.

The fact is that if a Select Committee is
appointed in accordance with Mr Medcalf's mo-
tion, and if the Parliament is then prorogued and
that affects the life of that Select Committee, it
remains in the hands of the Government to take
the matter further by seeking the concurrence of
the Governor so that the Select Committee may
become an Honorary Royal Commission.

Hon. Peter Dowding: That is what you would
love. You want an Honorary Royal Commission to
give credibility to the Liberal Party's position.

Hon. P. G. PENDAL: In these circumstances,
what is the difference between an Honorary Royal
Commission and a Select Committee? The Minis-
ter can look at what happened during the days of
the Tonkin Government. That Government used
this device-a device in the sense of finding a
solution to the problem when Parliament is
prorogued and not for some hidden, nefarious,
nonsensical, or vitriolic reason, as that ascribed to
this motion by the Minister.

It should be borne in mind that approximately
10 minutes ago most of the members of the Oppo-
sition supported the second reading of the Minis-
ter's Bill. Frankly, this House is on the verge of
giving this Government a bit more than it de-
serves. This is another example of the way in
which this Minister takes a Bill from the other
House to the brink of defeat because of his own
smart alec remarks.

Several members interjected..
Hon. P. G. PENDAL: This Minister cannot

possibly be demoted further down the line, be-
cause if one looks at the list of Ministers, one sees

that he is No. I5 now. H-e has only the position of
Parliamentary Secretary of the Cabinet to go be-
fore he drops off the bottom of the list.

I suppose if the Minister wants on matters of
this kind to lose more Bills, all he has to do is keep
acting like the 'Minister for smart alec tricks".

Hon. Peter Dowding: Are you going to address
the motion?

I-on. P. G. PENDAL: I shall address the Minis-
ter shortly. He is aware that approximately 10 or
15 minutes ago-I am sure it was not lost on
media representatives and others-the bulk of the
members of this House, including his own mem-
bers, voted in support of the second reading of this
Bill. The Minister may see no value or merit in
having a Select Committee inquiry into this mat-
ter, but that is his opinion. It is a typical attitude
adopted by any Minister of the day who has a
vested interest in getting his Bills passed through
the Parliament quickly. However, as an Oppo-
sition, we do not accept that and, therefore, I
support the motion.

Debate adjourned to a later stage of the sitting,
on motion by Hon. H. W. Gayfer.

Sitting suspended from 6.00 to 7.30 p.m.

ACTS AMENDMENT AND REPEAL (WATER
AUTHORITIES) BILL

Second Reading
Debate resumed from 3 April.
HON. W. N. STRETCH (Lower Central) [7.30

p.m.]: This is a very large and complicated Bill. It
involves 375 clauses and 25 or 26 parent Acts. It
is, therefore, in many ways unfortunate that we
are dealing with it at such a time because it is a
very important Bill. It aims at amalgamating the
metropolitan and country water authorities in
Western Australia. The amalgamation will
produce the third largest authority in the State
with an unestimated budget. However, a signifi-
cant amount of money will be involved.

After a quick reading of the report of the
steering committee for the merger of the State
water authorities which was brought down in
September 1984, one could be excused for believ-
ing that this legislation came about as a result of
an election promise by the Labor Party during the
1983 election campaign. Of course, that is not so.
It has been a long-standing dream of many pre-
vious Ministers and departmental heads that this
merger should take place. Many Ministers had a
hand in the early stages of the planning of the
legislation. It is, therefore, a little misleading in a
way that the report leads us to believe that it was
the brainchild of the ALP during the last election
campaign.

2115



2116 [COUNCI L]

I believe that we generally agree that certain
advantages will result from such a merger. In two
separate water authorities, a country water auth-
ority and a metropolitan water authority, the same
sorts of expertise are needed. With the merger of
the two authorities there should be large savings in
engineering expertise, surveys and administration.

There will be, however, many dangers in the
legislation. Historically the merger of big depart-
ments has been strewn with the wreckage of those
mergers. Mergers have often meant wasteful
administration costs, a duplication of staff and
other aspects which we are trying to avoid by
setting up those merged departments. We usually
end up with more people and more waste, enor-
mous telephone and telex charges, and mountains
of paper. It is like a giant octopus trying to find
out what its tentacles are doing. I think it behoves
the House to look very carefully at the way this
authority operates in the future.

Having said that, I believe that it behoves us, in
Opposition now and in Government next year, to
make this authority work. It is well worth the try.
Such an authority has been dreamt of by Minis-
ters and departmental heads. I believe it can be
made to work but we have to be aware of the
many dangers as I have briefly outlined.

In a general way we do not oppose the merger of
the two authorities. However, there are a few
queries that we need to clarify. I will outline them
briefly and we will deal with them further in the
Committee stage.

As I said, 26 parent Acts are affected by this
legislation. They vary from the Fluoridation of
Public Water Supplies Act which involves only a
fairly minor amendment reducing the number of
members on the board, to a fairly serious amend-
ment to the Country Areas Water Supply Act.
That amendment looks, at a first glance, to be a
fairly minor amendment, but I want certain mat-
ters relating to it clarified by the Minister as we go
through the Bill.

I wonder why farmers who have had land
resumed in the so-called "clearing-pan areas" will
have to wait 60 days before interest begins to
accrue on the amount of compensation to be paid.
We are talking about a person's farm and it is
fairly difficult to understand why he would have to
wait. That does not seem to me to be very
generous. The previous Minister declared to the
farmers who were thus penalised that compen-
sation would be just, fair and adequate but I do
not believe that the proposed provision is just, or
that it will be fair and adequate when the Bill is
passed.

A considerable amount of pressure is also being
placed on the country water boards such as those
at Harvey, Busselton and Bunbury. I understand
from the member for Murray-Wellington that
water rates in the Harvey area have increased by
approximately 40 per cent. It is believed that that
increase results from the pressure put on the board
when the Western Australian Water Authority
Bill was passed last year. Those things are hard to
prove, I know. However, there is a feeling that the
provisions of this Bill will be more onerous to
country areas than they will be to the Metropoli-
tan Water Authority. The country areas feel that
pressure will be finally put on them until they are
in such a state that they will go to the Metropoli-
tan Water Authority and ask it to take them over
because they cannot continue to operate under the
regulations. They will be pleading to be taken over
so that their losses can be absorbed.

The member for Floreat referred to the differ-
ent ways of skinning a cat. Because of public
pressure these authorities cannot be taken over
directly. It is therefore made so difficult for these
local authorities to operate that they are forced
into that rather unenviable position.

I would like to raise a few questions in relation
to the Land Drainage Act, which is another of the
parent Acts involved in this amalgamation. I have
given the Minister in charge of this Bill some
notice of the questions and I hope he will be in a
position to supply the answers.

The Land Drainage Act is a comprehensive Act
and drainage means different things to different
people in the community. To metropolitan
dwellers drainage means one thing, but to country
dwellers it means something different. I wonder if
this Bill will conflict with the Soil and Land Con-
servation Act where co-operative draining of areas
of farming land is involved.

Another question raised by the Opposition con-
cerns how much power the Bill will give to local
authorities which run their own schemes as well as
to the local water boards. It appears that the Bill
will force them to raise charges at the direction of
the central authority and that is what I meant
when I said that the octopus would be reaching
out with his tentacles.

I refer to one town in my electorate,
Durnbleyuing, which administers its water scheme
efficiently at a low rate to its consumers. It ap-
pears that that town could well be asked to raise
its charges by 5c because every other authority is
to raise its charges by that amount. It may well be
that we will have the position where a country
water scheme which is operating efficiently will be
subsidising other country schemes. The Govern-
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ment should be looking at why the town of
Dumbleyung is operating its scheme efficiently
and cheaply, yet appears to give a reasonable ser-
vice.

I have already referred to the size of the new
authority and I have indicated that the budget will
be of great proportion.

Another worry I have in regard to this Bill is
that no provision is contained in it to ensure that
the financial affairs of the authority are brought
before the Parliament. I understand that the Min-
ister in another place has said that because of his
kind nature he will bring this matter before the
Parliament to be debated. I hope the Minister in
charge of the Bill in this place will be so inclined
to bring the matter before this House.

Hon. D. K. Dans: If the Minister in the other
place brings this matter forward, I have no option
but to bring it forward in this House.

Hon. W. N. STRETCH: It is reassuring that
the matter will also come before this House, be-
cause it is important. A similar situation arose in
relation to the Building Management Authority
and the Attorney General graciously accepted an
amendment that a minimum sum of $I be in-
cluded in the Estimates in order that the affairs of
the Building Management Authority can be dis-
cussed in this place by the elected representatives
of this State. We do not want to go through the
same procedure with this Bill at this late stage, .but
I hope a Bill will be brought forward to cover this
matter.

I have already said that this is a very large
Bill-it has a clause for each day of the year and
10 extra for Christmas day. I do not intend to go
through each clause and as the Minister for Water
Resources in another place has already tacitly ad-
mitted there will be flaws in this Bill. Last year
when the Bill setting up the authority was before
this House it was foreshadowed that this Bill
would come forward, because it was a complicated
piece of legislation. The Minister said that a sec-
ond stab at the Sill would not get it right. While
we will do our best with a Bill of this magnitude
we must be prepared for it to come back to the
Parliament for fine tuning.

I look forward to the Minister's answers to my
questions in the Committee stage.

HON. P. If. WELLS (North Metropolitan)
[7.45 pi.m.]: Some years ago I was working for a
company which was required to submit a number
of reports to the Government. The officer in
charge of the company said, "Give the Govern-
ment as much information as you can give it be-
cause it will have no way of wading through it".
That is exactly what happened. The Mines De-

partment received so much information it was not
capable of handling it.

It appears that we arrive at legislation by
exhaustion and we are debating massive Bills of
this size without the provision of explanatory
notes. As far as l am concerned it is a strange way
of legislating.

I would have thought that a department putting
forward a Sill, which contains 375 clauses would
have provided explanatory notes. The only expla-
nation provided to this House in relation to the
Bill was in the second reading speech of the M inis-
ter. I did not understand in detail the majority of
that speech.

I am not just criticising this Government-it is
a criticism also of the previous Government-for
putting massive legislation before the House with-
out any supporting information.

I suggest to the Government that it may be
worth considering that legislation of this magni-
tude be accompanied by explanatory notes or that
provision be made for interested members to meet
with an officer from the department concerned
who would explain the legislation. It appears that
we need to move towards a better system of
legislating and perhaps we should have standing
committees which would have the power to bring
departmental officers before them. We could also
resurrect the practice of bringing officers before
the Parliament to provide the necessary infor-
mation.

If I were to do my job correctly I would ask the
Minister to explain at least 300 of the clauses
contained in this Bill and that would make him
very angry with me.

Hon. 0. K. Dans: It would not make me angry.
I am prepared to sit here for the rest of the year.

Hon. P. H. WELLS: I am suggesting that in
fairness to members, Bills of this size be ac-
companied by explanatory notes. A number of
Bills have been accompanied by explanatory notes.
The availability of an officer from the department
concerned to go through the Bill with interested
members would be one way of doing away with
this hit-and-miss approach to legislation.

I am not labelling this particular Government,
because it appears to be the practice of all Govern-
ments and it is time it was changed.

HON. NEIL OLIVER (West) [7.49 p.m.]: In
1982 I served on the Government committee that
examined the various changes that took effect in
regard to the amalgamation of the authorities
which came to be the Metropolitan Water Auth-
ority. One of the members who was on the com-
mittee was Hon. Win Piesse who unfortunately is
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no longer a member of this House. However, she
and I together with three members from the
Legislative Assembly formed the committee to in-
vestigate that matter.

Certainly the recommendations in the legis-
lation are almost without exception those that we
proposed. We met with all the relevant officers of
the board, including the chairman. We conveyed
to the chairman and to the board the final results
of our findings. Thus there is nothing new in this
legislation. It was to be expected that the legis-
lation would come forth in this manner. I am
pleased that the Government has followed our
recommendations. However, it could have gone a
little further.

One of the most important segments of the
planning process in rezoning land is to know
whether the services of water, sewerage, and
drainage are available to that land. I am talking
now with respect to urbanisation. Therefore, in the
town planning process, it is always necessary to
refer to the water authority for the preliminary
conditions of approval. Such knowledge is essen-
tial in determining whether the planning process
can continue. The decision as to the number and
length of mains, the situation of the major
pumping stations together with the headworks and
all these factors associated with that decision ema-
nate from the water authority. One
recommendation I made which was not taken on
board was that it would be appropriate for the
authority to take part in the planning process, i n a
way similar to that in which the Melbourne Water
Board operates. I think it is now called the
Melbourne Metropolitan Board.

Hon. S. M. Piantadosi: It is the Melbourne and
Metropolitan Board of Works.

Hon. NEIL OLIVER: I thank the member.
That board does not have this problem because it
has within its organisation what we have in our
Town Planning Department. It is unfortunate that
the Government has set out to remove duplication,
but we are about to see later this year an enlarge-
ment of the planning commission by other amal-
gamation. Therefore, I believe that the Govern-
ment could have gone a little further along the
lines I had advocated because of the essential ser-
vices that are so akin to those provided by the
authority.

In our deliberations we took into account the
Binnie report arid the development plan of the
then Metropolitan Water Board. It covered a five-
year period from 1980 to 1985. I have not seen a
recent one, but I presume there would be one. One
of the most interesting sets of figures in the Binnie
report, which I hope will not be repeated, showed

that capital expenditure during the Tonkin
Government was far in excess of revenue received.
Therefore, during the period of the Tonkin
Government there was no adjustment to revenue
through increased rates. Revenue collected by the
old Metropolitan Water Supply, Sewerage and
Drainage Board was extremely low during that
time. At the same time, many labour-intensive
capital works were undertaken to provide sewer-
age to built-up areas. I hope that when we return
to Government we will not inherit the circum-
stances outlined in the Binnie report.

There is much to consider in this very large Bill,
particularly if we also take into account the cur-
rent Health Act. I understand that similar legis-
lation is still to come. It is totally impossible to go
through this legislation clause by clause. In almost
every session such legislation comes up for review.
In this week of the closing session we will not have
the opportunity for a thorough review.

If the planning group in the Metropolitan
Water Authority is to go ahead with the plan, I
hope that it will not be inflexible in its attitude to
the capital works requirements that are planned
over the next five-year period. As members would
be aware, during 1979-80 there was a drought in
Western Australia. During that period the water
restrictions imposed were such that one could not
even wash a car as that was not permitted in the
metropolitan area. The capital works programme
was not adjusted. Therefore, the planning depart-
ment of the then Metropolitan Water Board did
not take into account the fact that metropolitan
water usage had declined. In fact, it is not antici-
pated that it will return to the levels of 1980 until
approximately 1992.

In spite of that, the development plan of the
Metropolitan Water Authority for 1980-85 mer-
rily works on that same capital expenditure. Mr
Piantadosi is shaking his head. That is incredible
in the light of a symposium at the University of
Western Australia sponsored by the groundwater
group of the Metropolitan Water Authority. The
symposium was held after consultations with the
planning department as to its assessment of de-
mand with particular reference to capital works.
The planners agreed with us and the estimated
figures were adjusted for us. Having paid the fees
to attend that symposium 18 months later, I was
unfortunate enough to hear the planning officer of
the Metropolitan Water Authority refer to the
graphs of the 1980-85 development plan. I hope
that is not the way this Government will frame its
Budgets.

I support the legislation. I would like to consider
it in more detail. I realise that the same thing
happens when we are in Government as when the
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Labor Party is in Government. At this time of the
session we find that we are not given the oppor-
tunity fully to examine the legislation. In some
respects, the legislation that is coming forward is
of such magnitude and contains so many clauses
that a little more time should have been given to
its consideration.

HON. D. K. DANS (South Metropoli-
tan-Leader of the House) [7.59 p.m.]: I thank
members of the Opposition for their support of
this Bill which, as Hon. Peter Wells rightly said, is
a massive Bill of over 375 clauses. I will also
comment on some of the things to which he re-
ferred. Yes, there needs to be a change in the way
we handle legislation in this Chamber. I do not
want to go on to discuss gerrymandering and the
like, but those people who sit in the gallery every
night look with jaundiced eye at just what we do in
this Chamber. If performance was considered, as
it would be in a private enterprise function, with-
out a shadow of doubt this Chamber would have
to be excised from the operation of Parliament.

There is undoubtedly a role to be played by
members of Parliament generally. It is legislation
like this which should be looked at by committees.
Almost every other parliament in the world does
that. It is impossible to look at a Bill of over 375
clauses which has been prepared by numerous
people from the department concerned, many
people from the Crown Law Department,' and
which has probably been, as a member of the
Opposition said in the other place, some I8
months to two years in preparation.

On that basis alone it is an almost impossible
task. I have made this point before, and I have
heard Hon. Ian Medcalr making similar com-
ments in different places.

This is a mammoth piece or legislation, but it
probably addresses only a quarter of the problem.
As time goes by, other substantial Bills will be
brought into this Chamber dealing with the same
subject.

Of course, members must remember we are now
living in a society dominated by cost-effectiveness.
In order to achieve the cost savings we so desper-
ately desire, things become bigger and bigger,
more sophisticated, and sometimes we think, just
because they are bigger they are better and in the
long run cheaper. However, that is the course we
are following and it is the course the whole world
is following, whether we like it or not.

In order that we may survive, these are the sorts
of operations which are carried on on the wharves,
in the factories, or on the farm. The statistics are
there for anyone who would like to see them.

Mr Stretch spoke about the area which has been
most affected in the last few years as being the
primary producing area. It has fallen from some-
thing like 26 per cent or 27 per cent of the work
force to, at the time or the Whitlam Government,
nine per cent of the work force, and now to 4.6 per
cent. Thai is a dramatic drop which will continue.

One has only to drive through the country these
days to see the derelict areas which were once
places of thriving activity. This has happened be-
cause of the movement towards centralisation and
bigger and more efficient organisations.

Having said that, members will understand that
this Government, together with other Govern-
ments, have been striving towards this organis-
ation for a number of years. Mr Stretch said it had
been the dream of Ministers and departments over
the years to bring about this kind of model legis-
lation.

I shall touch briefly on some of the points made
by Hon.' Bill Stretch; I am grateful to him because
I spoke to him previously about this Bill as I knew
he was the member opposite handling the Bill. I
asked him ir he had any problems that he wanted
to deal with. He gave me a copy of the questions
on which he wanted some clarification. I thank
him very much for that. I am always prepared, as
an individual, to take that course of action because
in the main Bills of this nature are not political.
Similarly if any Bill I am handling in my own
portfolio needs the services of my office a member
can come to see me privately and I will always
entertain that approach and answer questions on
any matter that I can.

One does not have to ask a question in this
House.' I found when I was on the opposite-side of
the House I received better answers when I asked
questions privately than when I asked (hem pub-
licly.

Hon. G. E. Masters: You sound more like
Graham MacKinnon every day.

Hon. D. K. DANS: It must be my advancing
years. It is a difficult Bill; I have two volumes or
Committee notes. I will repeat what Mr Mensarois
said in another place where there were only two
speakers, Mr Tonkin, the Minister, and Mr
Mensaros.

The Bill was 18 months or two years being put
together by a variety of people, and it comes into
the Parliament where we are expected to get to
work on it and do our level best in a matter of
hours or days.

One or the questions Mr Stretch put concerned
the undertaking to continue subsidies to country
water and sewerage schemes. That is the way I
interpreted his question. Subsidies will continue as-
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long as they are necessary. The level of subsidies
will be determined by the Government of the day.
I suppose that is self-evident.

Why the 60-day delay in interest payments?
That was the result of a Cabinet decision follow-
ing the Wood report into compensation payments
for clearing bans. Thai was the committee's
recommendation which the Cabinet picked up.

Another question concerned the Land Drainage
Act, and whether that conflicted with the Soil and
Land Conservation Act. If so, does any Act hold
precedence? Can this apply to agricultural land?

There is no conflict as it applies only to drain-
age within proclaimed drainage districts. The Soil
and Land Conservation Act also provides for a
proclamation of districts, and conflict is avoided
by avoiding overlaps of areas. The Land Drainage
Act is largely concerned with the drainage of agri-
cultural land, so there would be no conflict.

This Bill deals with the powers of local
authorities or local water boards to raise rates and
charges. As I said to the member privately, what-
ever happens in the City of Melville is always
blamed on the city council. Whoever is leading the
local ratepayers association has a shot at the coun-
cil every now and then and there are promises to
turn things around but it never really happens.
The same operates in any city, shire or Govern-
ment.

I suppose rates and charges, irrespective of
water boards, country or local, or rates imposed by
the City of Melville or the City of Fremantle will
automatically rise as inflation will be with us for a
long time.

My reply is along these lines: The Bill contains
power to require boards to raise sufficient revenue
to meet their costs fully, including appropri ate
provisions for the placement of assets. It is a simi-
lar provision to that which previously applied to
the Metropolitan Water Authority and will apply
to the Water Authority of WA. I do not have to
elaborate on that. I can understand why that ques-
tion has been asked. It will apply across the State.

If I interpret the member's last question cor-
rectly-I was not too sure of it-it was on the
budget: How do we debate it here? We undertook
to bring revenue and expenditure proposals before
this House. The Water Authority budgets will be
handled in the same way as other instrumentalities
such as the SEC, local authorities and so on,
handle theirs.

As I understand it, the Minister in another
place said he would bring those things to the Par-
liament. If he gave that undertaking I will have to
underline it in this Chamber. I see no reason why

the Parliament would not be able to debate that or
any other matter which affected people at large.

I cannot recall any other problems the member
raised with me. If there are any he may be able to
raise them slowly in the Committee stage because
there are two volumes of Committee notes in very
fine print and I need new glasses!

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Hon. D. J.

Wordsworth) in the Chair; Hon. D. K. Dans
(Leader of the House) in charge of the Bill.

Clause 1: Short itle-
Hon. W. N. STRETCH: I do not know whether

this is the appropriate time to raise this matter,
but to help Hon. D. K. Dans and myself out of our
predicament, and as the Bill is split into 16 parts,
would it be possible to take it part by part? It
might save us going over considerable country.

Hon. D. K. Dans: I will have to look at the parts.
Clause put and passed.
Clauses 2 to 93 put and passed.
Clause 94: Section 12E amended-
Hon. W. N. STRETCH: Section 12E of the

principal Act as amended covers the 60-day pro-
vision I mentioned during the second reading. In
view of the financial climate facing people on the
land, when land is being resumed from them it
should be taken under an Act in respect of which
the Minister-I think it was in 1978-gave an
undertaking that interest would be payable. It is
basically unfair that, despite the findings of Dr
Wood or anyone else, the Government should de-
prive people of interest for the 60 days following
the claim for compensation.

I went through this compensation business on
my farm. At the time it was one of the things that
caused some of the greatest psychological distress
I have ever seen in country areas. If members can
visualise being notified that one can no longer use
or develop a certain part of one's holding which
was purchased years ago and over which one had a
steady progressive plan of development, members
can imagine the psychological shock when one
discovers that land has been cut off. The Govern-
ment of the day recognised this problem, I might
say somewhat belatedly in some cases. It
recognised the difficulties, the expense and the
emotional shock to people involved on the land;
and in recognising this, it took the practical step of
saying that when people realised they were not
able to use that land they were entitled, as the
Premier and the Minister of the day said, to just
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and fair compensation which would be retrospec-
tive to the time of their claim. It is a unreasonable
six or eight years down the track to say now that
the first two months will be ineligible for interest
on the amount claimed.

I know that in the past three years of very high
land values and very rapid increases in land values
some people did very nicely out of their compen-
sation, but there were also those who claimed
early and got on with the job. Some people, like
one of my neighbours, even moved to another
State because they could not carry on in a certain
area. They made their adjustments early and took
the step at that stage. It did not matter quite so
much to some other people and they waited to see
what would happen. Those who waited reaped a
fairly handsome reward. It is possible that when
Dr Wood made that assessment-I hope I am
talking about the same Dr Wood the Minister
referred to-he did so at the time of rather high
values of land which had continued for some two
of three years and, as members are well aware,
that time has now passed, and land values have
fallen by about 30 per cent and in many cases by
much more. I do not think it is reasonable in the
present climate to bring in this sort of legislation. I
will not dwell on the financial climate because
members all witnessed the march by farmers on
Parliament House early in April.

Clause put and passed.

Clauses 95 to 156 put and passed.

Clause 157: Principal Act-

Hon. W. N. STRETCH: When the Minister
referred to local authorities or water boards being
forced to raise or alter their charges did he also
include local authorities which fund their own
sewerage schemes under the auspices or super-
vision of the former PWD-and presumably the
new authority would have to do the same--or did
his remarks relate only to the water boards of
Busselton, Harvey and Bunbury?

Hon. D. K. DANS: I cannot answer that with
complete honesty and frankness, but I am pre-
pared to Eind out the answer. From my reading of
the legislation it appears it would cover both water
and sewerage, but I am not definite on that point.
I would rather err on the side of saying that it does
cover that area and come back with definite advice
to the member. In other words, it is a cost-effec-
tive clause which says that those bodies must meet
the cost.

Hon. W. N. STRETCH: I fear that is what the
Bill means.

Hon. D. K. Dans: It certainly does not spell it
out that way.

Hon. W. N. STRETCH: No, it does not.

Mr Dants may remember from an earlier debate
that we discussed those sorts of schemes where
finances were raised by the local authority and
sewerage systems were installed by the Public
Works Deptartment. Some of those schemes are
operating at a remarkable rate to the credit of
those local authorities. It seems they are the ones
which may be forced to raise their charges, and
that is a bit unfair.

Clause put and passed.

Clauses 158 to 246 put and passed.

Clause 247: Section 95 further amended-

Hon. NEIL OLIVER: This relates to an area in
which a drainage scheme has already been in-
stalled. The way I read it is that the authority has
taken over and accepted a drainage scheme from
either the local authority or the prime developer.
Probably a good example is the Forrestield-
Maida Vale area. The clause on page 137 in para-
graph (b) goes on to refer to a "newly constituted
district may prepare a statement and estimate in
respect of the remaining period". Does that mean
that in taking over a drainage area such as
Forrestfield-Maida Vale where there is an existing
drainage system not under the control of the board
the authority can levy a pro rata rating? Let us
say the rating is in early June or July; would the
authority estimate its costs of maintaining the
drainage system and then apportion a levy on a
proportionate basis?

The reason I ask is that so often one finds in a
new area that many of the houses are yet to be
occupied and the drains have been constructed by
the prime developer. The land is then issued into
separate titles. Is it the intention then to issue
drainage rates on a pro rata basis? It is probably
an unfair question to put to the Minister without
prior warning.

Hon. D. K. DANS: I think it means the rating
would be pro raft I refer the member to the
wording of paragraph (b). These provisions have
been inserted to make the drainage districts suit-
able for administration by the authority. The
rating could be struck for three months of the
yea r.

Hon. NEIL OLIVER: I will not labour the
point but I do not agree with that procedure. In
many instances the properties may not be occu-
pied; some may not be sold; and therefore the rate
is accruing and will be passed on to the new home
buyer or occupier of the premises. That is an area
which should be looked at because it is unfair and
inequitable. The drainage system has already been
constructed but it is not being utilised.
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l hope this Bill and clauses such as this have
been brought to the attention of the Urban Devel-
opment Institute. Have the Master Builders As-
sociation and the Housing Industry Association
been consulted9 I know in the past they have been
opposed to this sort of legislation. When we were
in Government we accepted the fact that pro rata
rating would not be imposed.

Hon. D, K. DANS; The member should be
aware that I would not know whether they have
been approached. All I can say is that no reference
was made to them in the debate in another place.
It is normal practice when a Government is draw-
ing up a Bill to contact the people who are
interested. If they had displayed any real interest I
am sure some mention would have been made of it
in another place. I have made a note of the point
and I Will Certainly pass it on.

Clause put and passed.

lauses 248 to 340 put and passed.

Clause 341: Section 51A inserted-

H-on. W". N. STRETCH: As foreshadowed in
my earlier remarks, it has been indicated in the
debate in another place that some of the restric-
tions and conditions imposed on the country water
boards seem to be a little harsher than those
imposed in the metropolitan area. This is in part
10 of the Water Boards Act of t.904 under which
the Busselton, Banbury and Harvey boards were
constituted. My colleague in another place
commented that this was, in his opinion, a little
unfair, and it was one of the conditions which was
going to ultimately force the country water boards
to go cap in hand and say, "Please take us over".
New section 5 1 A{ I) provides-

A Water Board shall ensure that water
supplied under this Act by the Board is in all
respects as to turbidity, colour, dissolved
solids, disinfection, bacteriological content
and fluorine content in accordance with the
requirements of the Health Act.

Has Mr Dants got the equivalent copy of the
Metropolitan Water Authority Act so we may be
able to lay to rest whether or not the conditions
laid down are harsher than the ones here?

Hon. D. K. DANS: No, I have not got it with
me. I can tell the member the explanation which
has been given to me. It is a very significant
amendment. My note reads as follows-

This is one of the major amendments in
this Bill. The section requires a Water
Board:-

to ensure that water supplied by it is of
satisfactory quality;

to ensure that its system is adequate to
supply water at a satisfactory volume
and pressure and has appropriate reserve
storage.

In the case of any shortcomings in these mat-
ters, the Minister may order the Water Board
to take remedial measures or, if the Water
Board does not do so, may take the measures
himself and charge the cost to the Water
Board.
From time to time some Water Boards have
been deficient in somne of these matters,
choosing to keep rates low rather than pro-
vide a fully satisfactory service. Where health
aspects are involved, as they sometimes have
been, this is a particularly serious situation.
Inclusion of an overall Ministerial power is no
different from the present situation of the
Metropolitan Water Authority or the
proposed arrangements For the Water Auth-
ority of Western Australia. In both cases the
Authorities are "subject to the Minister".

While the Minister may order it, there is also the
protection of the Minister. It requires the board,
as with the Metropolitan Water Authority, to
supply water at a certain pressure and volume and
of a certain health standard.

Hon. W. N. STRETCH: I would ask the
Minister what is turbidity? Perhaps Hon. Sam
Piantadosi could answer that.

Hon. D. K. DANS: The water around Rottnest
has a lot of turbidity.

Hon. W. N. Stretch: That is different.

Hon. D. K. DANS& it is not really. it is an
important problem. Water has to be drawn from
the sea and the turbidity of ihe water whips up all
kinds of mullock. It is a problem for ships because
we are making fresh water from the sea water by
using desalinators. Let us deal with the situation
at Rottniest where there is a problem of delivering
fresh water. It can be brought from Garden Island
at a very high cost or it can be brought from the
mainland.

The Israelis have developed very highly sophisti-
cated desalinators using a very low level of energy
and providing a good volume of fresh water using
sea water as a feed stock. It might seem very
simple to pump in seawater and get great volumes
of fresh water, but the problem is the constant
movement of the water around Rottnest which
causes high turbidity, which makes it very difficult
to draw the water from the edge of the ocean. We
have to put a pipeline right into the sea so we do
not get sedimentation in the sea water-the little
bits of rotting seaweed and all the other things.
Turbidity causes this among other technical prob-
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lems which I am not qualified enough to try to
explain.

Hon. W. N. STRETCH: Good Heavens! We
are talking about water from taps in Harvey, not
about battleships around Roitnest! I thank the
Minister for that information. I am not sure it is
entirely relevant to the Harvey, Busselton and
Bunbury Water Boards. I will look up the word
"turbidity"~ in the dictionary.

Clause put and passed.
Clauses 342 to 375 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the re-

port adopted.

Third Reading
HON. D. K. DANS (South Metropoli-

tan-Leader of the House) [8 39 p.m.]: I move-
That the Bill be now read a third time.

HON. W. N. STRETCH (Lower Central) t8.40
p.m.]: For the benefit of the Minister and the
other members of the House I think we have at
last found the meaning of "turbidity". It is as
follows-

turbid a. (Of liquid or colour) muddy.
thick, not clear;

It is not to be confused with polluted water to
which we referred. It refers to clarification of the
water.

Question put and passed.
Bill read a third time and passed.

MISCELLANEOUS REGULATIONS
(VALIDATION) BILL

Returned
Bill returned from the Assembly without

amendment.

DAMPIER PORT AUTHORITY BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion
by Hon. D. K. Dans (Leader of the House), read a
First time.

Second Reading
HON. 0. K. DANS (South Metropoli-

tan-Leader of the House) [8.42 p.m.];:1 move-

That the Bill be now read a second time.
The purpose of the Bill is to establish a port auth-
ority for the Port of Dampier. The North West
Gas Development (Woodside) Agreement Act

1979 established commitments between the joint
venturers and the State for the establishment anid
operation of a port authority for the Port of
Dampier.

Discussions and negotiations undertaken from
1982 to early 1985 between the joint venturers,
Hamersley Iron Pty. Ltd., and the Departments of
Resources Development and Marine and Har-
hours have resulted in general agreement on pro-
visions appropriate for inclusion in the Dampier
Port Authority Bill.

Presently the Port of Dampier is a public port
proclaimed under the provisions of the Shipping
and Pilotage Act, and the regulation of shipping is
administered through the harbour master who is
an agent of the Department of Marine and Har-
bours under the provisions of that Act.

The port is an export port for iron ore by
Hamersley Iron Pty. Ltd., and salt by Dampjtr
Salt Ltd. During 1984 the first condensate ship-
ments from the Woodside project were made from
the port, and in all more than 41 million tonnes of
cargo, the largest tonnage shipped through any
port in Australia, passed through Dampier.

Under the terms of the North West Gas
(Woodside) Agreement Act, major marine con-
struction for the LNG phase is expected to com-
mence late in 1985 and continue until 198g. In-
cluded in these works is a major jetty structure
and shipping channels for the export of LNG.

There will be considerable shipping activity
while construction materials for the LNG phase, -a
great deal of which will be specialised plant and
equipment, are shipped into the port. The first
shipments of LNG from the port arc expected to
occur in October 1989, at a projected level of two
million tonnes per annum from that year.

In addition over the next few years shipping
may need to use the port arising from the offshore
exploration and development of other oil fields in
the proximity of the Port of Dampier. Already
planning is well under way to develop the Harriet
Field and there are also good prospects that the
Talisman field could be a commercial develop-
ment.

It is intended to establish the port authority
prior to its official operational commencement so
that it can formulate plans for the efficient and
safe operation of the port. It is anticipated that the
port authority will actually become operationa 'l at
an appropriate time prior to the first shipment of
LNG which is expected to be in 1989.

It will be necessary for the port authority to
develop considerable knowledge concerning the
management of a port which will be required to
make large shipments of dangerous cargo in ad-
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dition to the very large shipments of bulk cargo
and the offshore servicing of the exploration con-
struction and operation of oil and gas fields in the
proximity of Dampier. From this brief description
members will appreciate that now is the appropri-
ate timne to legislate for the establishment of a port
authority for Dampier.

A port authority administration in Dampier will
allow decentralised port management with local
representation and most importantly the strict
control of shipping safety issues where a large
volume of dangerous cargo will be handled.

In addition to the usual port authority func-
tional provisions common to most port authorities,
the Bill contains certain other provisions which
reflect the acknowledgment of the special circum-
stances applying in Dampier and the commitments
established between the joint venturers and the
State under the provisions of the North West
(Woodside) Agreement Act 1979 and a side letter
and attachment to the agreement dated 27
November 1979 tabled in Parliament with the
agreement.

There is provision in the Bill to ensure that
existing agreements between the State and the
various companies concerned with Dampier are
not prejudiced or affected.

The authority will have Five members, including
one each nominated by Hamersley and the joint
venturers, the general manager of the port auth-
ority, and one member and the chairman to be
appointed by the Government.

Unlike the existing legislation governing port
authorities the Bill provides for the appointment
of the authority's general manager as a member of
the authority while he is holding that office.

The Bill also provides, in the initial stages, for
the appointment of a harbour master who will fill
the role of general manager until it is appropriate
that a separate general manager be appointed.
Throughout the interim period the harbour master
will be a member of the authority.

In accordance with the side letter and attach-
ment to the agreement, the Bill provides that the
authority must act as a commercial organisation
but unlike other port authorities it will be entitled
to retain and reinvest any profits made as a result
of its operation. In other port authority legislation
the Treasurer is entitled to require the payment of
any profit made after due allowance for all
financial expenses, depreciation, etc., to the credit
of the public account; that is, the Treasury.

The funds of the port authority are to include
contributions toward the capital cost of improved,
expanded or additional facilities provided by the
port authority at the request of a user or potential

user of the port. The Bill enables the port auth-
ority, upon the rcquest of a user and with the
approval of the Governor, to enter into an agree-
ment with the user for the payment to the auth-
ority of the whole or any part of the capital cost of
improving, expanding or providing additional fa-
cilities for the use of that port user. These funds
may not be used for any other purpose.

The authority may raise such port dues, wharf-
age, service charges, port improvement rates, and
pilotage dues as are prescribed from time to time.
These charges may be levied on vessels using the
facilities of the port authority or the services it will
provide.

Vessels entering the port and using only those
facilities provided by the respective companies will
not Attract Certain of the port charges where those
charges are applied under the terms of the Act
only to defray the cost of facilities and services
which those ships do not utilise; for example, a
vessel calling at a facility of the joint venturers
and using only the channels, navigation aids, and
jetties which they provide m ay not be required to
pay any port improvement rate prescribed, or
wharfage, but could be required to pay port dues
and pilotage charges, etc.

The port authority will, of course, have gener-
ally similar functions to those of existing
authorities in respect of management and the safe
operation, planning, development and mainten-
ance of the port.

In accordance with the side letter to the agree-
ment the authority will be able to appoint and will
have power to dismiss-

(a) with approval of the Governor, the gen-
eral manager and harbour master; and

(b) such other officers and employees
required for the administration of the
Act.

The side letter indicates that "provision as appro-
priate" should be made to enable the authority to
specify the conditions of service of such officers
and employees, including the general manager and
the harbour master.

In accordance with the requirements elsewhere
in the side letter concerning financial matters re-
quiring approval of the Treasurer or Minister, the
Bill provides that the terms and conditions of
officers and employees should be subject to rel-
evant awards and industrial agreements and sub-
ject to the approval of the Minister.

Pilotage within the port is to be Compulsory
subject to certain exemptions which the port auth-
ority may allow and may be provided by the port
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authority itself or under an agreement with
another person for the provision of the service.

Under such an agreement the respective
companies may provide their own pilotage service
subject to the terms of the agreement and subject
to the pilots being approved by the port authority.

There is provision in the Bill for the Minister to
give directions to the port authority with respect to
the performance of its functions in the event of the
Port authority acting in a manner which is con-
trary to the provisions of the Act.

A situation which may arise is that the port
authority may propose a new port facility which
has not been properly justified and could in the
longer term incur losses to the port authority. As it
will be a requirement of the Act for the port
authority to have the prior approval of the Minis-
ter to design, contruct, and complete such port
works, if the port authority decided to proceed
with the works without the Minister's approval,
the Minister has recourse to this provision.

The Bill also specifies the port authority's duties
in respect of environmental protection which is not
a feature of existing port authority legislation. The
authority is required to formulate, implement, and
maintain an environmental management plan for
the port. In formulating the management plan the
port authority is req uired to endeavour to give
effect to any declaration of the State Environmen-
tal Protection Act 1971, and to consult with, and
endeavour to effect the advice given it, by the
Environmental Protection Authority.

The principal functions of the port authority
carry an obligation to control, manage, and de-
velop the port in the manner best suited to the
trade being carried through it and such other
trade as may be attracted to the port.

It is seen as inevitable that the port will also
develop a public wharf facility to service ships
carrying cargo imported to the region.

The Bill provides for sections of the Act to come
into operation by proclamation progressively or in
total as and when required.

As happened in the case of Port Hedland it
could be appropriate that port authority members
are appointed under the provisions of -the -in-
terpretation Act No. 30 of 1918-48 immediately
following the passing of the port authority Act,
but prior to its proclamation. This arrangement
affords the members of the port authority the op-
portunity to formulate emergency and safety
plans, to plan and design the buildings and port
area, and to set up the port authority operational
organisation before the port authority becomes
officially operational.

The Bill provides the legislative framework for
the establishment of a port authority which will
administer one of the most significant export ports
in Australia.

I commend the Bill to the House.
Debate adjourned, on motion by Hon. D. J,

Wordsworth,

BILLS (2): RETURNED
I., Strata Titles Bill.

Bill returned from the Assembly without
amendment.

2. Acts Amendment (Strata Titles) Bill.
Bill returned from the Assembly with an

amendment.

HEALTH AMENDMENT BILL
Second Reading

Debate resumed from 3 April.
HON. JOHN WILLIAMS (Metroj~olitan) 18.54

p.m.]: There is no need to deal with this Bill
exhaustively. However, I noticed with a trace of
amusement that its introduction was heralded
with a fanfare of trumpets and, indeed, in
heralding it in his second reading speech, the Min-
ister indicated that the Burke Government was
giving to Western Australia one of the greatest
pieces of legislation ever drafted. That is a little
unfair, because this Bill is only the vehicle by
which regulations will be made for the proper con-
trol of the food industry.

The Hill has been some 12 to I5 years- in the
making not by the Burke Government, the Court
Government, or the Brand Government exclus-
ively, but by all Governments across Australia.
Representatives of those Governments have met
and discussed the best way in which to arrive at a
proper standard and to gain some uniformity in
respect of food regulations for which the States
are responsible.

Just as an aside, one of the casualties of the Bill
has been the reduction in the strength of whisky. I
know that brought tears to the eyes of Hon.
Graham MacKinnon, Hon. ]an Medcalf, and one
or two ether connoisseurs of whisky! I have not
noticed that the price of whisky has changed since
its level of alcohol has been reduced,, but I shall
keep a close eye on that. I have it on good auth-
ority that would not have happened in the days of
the commissioner, Dr Davidson, who, according to
the Scottish tradition, solidly opposed such a
measure for many years.

The Health Act which this Bill seeks to amend
is a hefty tome and, indeed, much of it is archaic.
It needs to be updated and the Minister has
mentioned that that is in process. It is not before
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timne, because the flealth Act contains certain
things which make the mind boggle..

For example, the definitions in the Health Act
are written in archaic language. The definition of
a "private place" is that it "includes every place
other than a public place". It also contains terms
such as "rack-rent". I do not know what that is
and, after reading the definition, I am positive I
shall never find out!

The definition of "drug" in the Health Act is
rather surprising. A "drug" is defined as-

Any substance organic or inorganic used as
a medicine or in the composition or prep-
aration of medicines whether for external or
internal use . .-.

The definition includes tobacco, soap and per-
fumes, cosmetics, absorbent cottonwool, surgical
dressings, and therapeutic substances. That is a
rather wide definition of "drug" and is somewhat
archaic. I am sure that, with all the modern facili-
ties available to departments today, a better deli-
nition of a drug could be arrived at.

I did not realise that absorbent cottonwool or
soap were drugs. Therefore, if I accuse someone of
being a drug user, he can say, "Indeed I am,
because I use soap"; thus by extension that person
becomes a drug user.

The Bill is a remarkable document in that its
contents hinge on clause 7, which comprises 110
pages. It is the longest clause I have ever come
across in my time in this Parliament.

Amendments to the Health Act tcnd to strike
the fear of God into the hearts of some people,
because the Act gives extraordinary powers to
officers of the Health Department.

That is not to say they usurp these power> i
apply them harshly, but some of the powers wvithini
this Bill give rise to some anxiety among somec
Opposition members.

It will be possible for a health insroLu-tr to walk
into a premises and seize all the 1bovk- lie 'vier
to be necessary tc -rivt a th~rgc. Ore nmusi as-
sume that the manufacturer is actually nr'snufac-
turing something v, liich can be dangerous.

An analysis of the 'ijbstance will see it break
down under certain cheici.al reaoaions ao that the
cause of the contamination will be found. There-
fore the health inspector wishes to seize the for-
mula which will give him the actual composition
of the item. The Bill indicates that he may seize
any books which he feels are necessary to prove his
point.

I would like the Minister to reassure the
House-I will not press the point-that books
such as those used for wages and others

appertaining to the running of the business rather
than strictly relating to the formula will not be
confisca ted ror a n overly l ong period.

It has been suggested that perhaps before the
inspector seizes anything he should first obtain the
approval of the Commissioner of Health. We
readily acknowledge the fact that this would bc a
cumbersome procedure. The health inspector
would go along to the firm, look around to see
what he wanted, come back to the commissioner
to ask for a Warrant to make a seizure, and then
return to the premises.

In all these things, as has already been pointed
out, there will be one or two health inspectors who
will perhaps go in with the heavy boots. Let the
House be prepared to recognise the fact that there
will be one. or two maveric ks.

The Minister's second reading speech indicated
quite properly what the Bill was intended to
achieve, It is designed to achieve uniform food
legislation throughout Australia, upgrade and up-
date food legislation in Western Australia, provide
more information for consumers, assist industry
and particularly manufacturers who market inter-
state, and update and qualify the powers of health
authorities.

It will also introduce recommendations for the
labelling of ingredients, date marking, country of
origin, names and addresses, and a food additives
numbering system for allergy sufferers. Perhaps
doctors in our hospitals will breathe a sigh of relief
now, because some of these things will certainly be
a help to people. Most people these days want to
know, when things are going wrong with their
health, what type of foods they should avoid. With
he chemical and colouring additives put into rood

these: days, it is absolutely essential it he known
what it i~ that a person reacts positively to in a
disirc%czinl way.

For instance. monosodium glutamnate, or MSG,
is one: substance which is used a lot in Chinese
cooking. It is an additive which gives a glistening
effect to a dish. While it is highly decorative and
appealing, in large quantities it can be very toxic
and can cause dreadful reactions in some people.
It can cause some .tnall children to become
hyperactive. Parents c-an be quite nmaied to find
that, after a child has had a feed of chicken noodle
soup laced with MISG, the child displays a sudden
outburst of nger. If people are aware of what
additives are iii foodl tmcn explain what their
child has consumed ito cause this sort of symptom.

The whole of WA will welcome the ideas
contained in the Bill, but I repeat: This Bill is only
a vehicle to allow the regulations to come forth
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from the department in order that these objectives
may be attained.

One of the changes to be brought about is an
interesting one insofar as you, Mr President, will
no doubt have read recently-! am aware of your
keen interest in these matters-where a large
chain store was summonsed for selling muesli con-
taining rat droppings. Because the muesli was
packaged under the store's label it was deemed to
be responsible. In fact, someone else had packaged
the muesli for the store, but the store had no
defence whatever. The Chief Justice remarked
that it was a pity the criminal law was brought in
to prosecute simple rood offences like contami-
nation rather than their being dealt with under a
separate law.

The Minister indicated in his second reading
speech that the Bill broadened and updated the
basis of sampling and investigating, and provided
the opportunity for a defendant to pass responsi-
bility to the other party where the other party
could be shown to be at fault; that is,' in the re-
ta iler- manu fact urer relationship. We have some
concern with this and I will ask the Minister later
to accept an amendment which I believe would
strengthen the Bill. The amendment would come
in as a new clause at the end of the Bill.

The people asking us for this amendment are
probably the most vulnerable manufacturers in the
food industry, and I refer to the bread manufac-
turers. I daresay that no matter how often we read
the papers we notice at least two or three times a
year an article about a foreign substance or
foreign body which has been found in
manufactured bread.

Bakeries these days are extremely hygienic and
properly conducted, but they can experience some
problems. Luckily, health surveyors and medical
technologists these days can clearly ind out what
has happened.

It can happen that an angry and disgruntled
employee inserts a foreign body or some foreign
material into bread as a form of revenge against
an employer over some dispute. If that happens
during the manufacture, the foreign material or
the foreign body may take a different shape and
the contamnination may be shown throughout the
bread, because it has happened during the baking
process.

Some people find dead mice in bread; that is not
unusual. Certainly some people have had some
traumatic experiences. I was associated with a
branch in psychology which went to great length
to re-educate people to start eating the substance
that they were disappointed with or alarmed
about.

The Opposition does not oppose the Hill. In fact,
it welcomes it. After all, Hon, Graham
MacKinnon, although he was not around in
1911 -that was a year before his time-has seen
the Health Act grow by bits and pieces over the
years. He knows about this new Bill and was in-
strumental in having an enormous input into it.
H-e carried out research to find out whether it
conformed with health regulations and was up to
standard. l have his assurances that some eminent
gentlemen, including Dr Davidson, have looked at
the Bill and have said it is a good Bill. There are
one or two apprehensions about it but it is necess-
ary for the future because so much of our food
now comnes under scrutiny.

People are becoming extremely health con-
scious. They are being told that one product will
not suit their lifestyle and that they should switch
to another product. We need to know, therefore,
that some smart fellow has not produced a new
product which is reputed to do one thing but does
not reach that standard. That is where the Health
Department of WA needs to be armed with this
type of legislation to properly assess what every
new product will do.

We spend thousands of dollars a year on fast
foods. I think it is a shame in some respects that
Cast food outlets are multiplying. We are told time
and again by medical experts that the so-called
junk foods are not good for us. Members can be-
lieve it or not but I know of people who eat at least
two meals a day from fast food outlets. If that is to
occur it is essential that those outlets be rigidly
controlled. Nothing will go through a community
faster than the diseases associated with food con-
tamination. One cannot do anything more to a
food manufacturer who has salmonella poisoning
in his food preparation areas than to close him
down immediately and try to Find the source of the
infection. Even more dangerous in this day and
age are operatives who work in fast food outlets
and who travel abroad now as they have never
travelled before. They travel to places where they
pick up exotic diseases and bring them back and
contaminate the food at the places at which they
work. They do it quite innocently. For instance,
they could contaminate a batch of salami which
would bring a bad reputation on the company
involved. The supplier of the meat would be
questioned and eventually the operative would be
found to be contaminated. In the meantime, the
food preparation area has to be closed down and
decontaminated and nobody would argue with
that.

I suppose a nightmare for the Minister for
Health would be an outbreak of cholera or ty-
phoid. The Minister for Health would go to bed
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every night hoping and praying that the drains,
sewers, and food preparation areas were clean, and
that would not happen. The action taken by the
Minister in that case would be extremely harsh.'The Minister and the commissioner between them
have the power to burn an infected building. As I
stated earlier in my speech, they have extraordi-
nary powers.

With the introduction of proper regulations and
proper controls, there is no doubt that the hearth
of the people of this State will continue at a high
level. We are very fortunate, as we look around
the world, to see that we have a plentiful supply of
food and that that food supply is clean. Only by
applying our health laws has that been achieved.
Many of my country colleagues will remember
that the slaughter of animals in country areas
became somewhat of a vexed question and some
farmers were not abiding by the health laws. They
were allowing animals to be slaughtered on their
properties, not one sheep for home consumption,
but they were slaughtering two, three, four, or five
animals aind selling the meat around the nearest
town. There was no guarantee that the meat was
uncontaminated. That sort of activity, is only
stopped by certain regulations,

Iseek an assurance from the Minister that my
amendment will not be necessary. If that is so, I
will rethink my position. The Victorian legislation
provides a defence for a person in allowing him to
say that he has taken all reasonable precautions to
guard against the contamination of food. 'The
South Australian legislation now provides a de-
fence of reasonable precaution. I will move my
admendment only if the Minister cannot reassure
me that the amendment will not be necessary.

Hon. D. K. Dans: When you sit down I will let
you know.

Hon. JOHN WILLIAMS: If he does there will
be no need for me to go on.

This is an excellent Bill, It is fortuitous for the
Burke Government that it was in power when it
finally came before this Parliament. It is of no
design by the Burke Government and no brass
bands should be attached to its introduction. It is a
sensible vehicle designed to carry into the State of
Western Australia clean food regulations for the
health and benefit of the citizens of this State.

I support the Bill.

HON. NEIL OLIVER (West) [9.20 p.m.]:.
Having examined the Bill I have some concerns
about it. I realise the consumption of food in
Australia must meet all the requirements
contained in the Bill but I wonder how much of
this Bill has been duplicated. I believe there is a
duplication in regard to drugs because I know we

already have a Federal body which examines this
area.

H-In. D. K. Dans: It has nothing to do with
drugs and when I reply I will let you know that.

H-In. NElL OLIVER: I hope the Minister does
that.

The Minister will agree with me that when trav-
elling in ocher parts of the world it is sometimes
unwise to ask exactly what one might be eating.
Under this Bill we will have health inspectors who
will quite often declare parts of an animal unfit for
human consumption in Australia, yet they have
major export potential.

I recall a warrant officer who worked for me
and who was planning for his retirement. He had
two big AlIsa tia n dogs-

Hon. D. K. Dans: This Bill does not deal with
dogs either.

Hon. NEIL OLIVER: The person to whom I
am referring was working part-time in an abattoir
and he condemned kidneys and other parts of the
animal which were not necessarily useful to the
dogs, but I had the pleasure of eating what was
condemned.

I am concerned at how far this legislation goes.
I have seen examples of where health inspectors
have applied this legislation. One instance that
comes to mind is in the area of rubbish. If the
Minister would like to ask the advisers on his right
for the definition of rubbish-

H-In. D. K. Dans: There is nothing about rub-
bish in this Bill.

Hon. NEIL OLIVER: -he will find that it
cannot be defined. In the instance to which I refer
a request was put forward by a health inspector
that all building sites in his area should have a five
cubic feet bin for the depositing of rubbish. He did
not stipulate that any cover should be provided.
However, that regulation was passed and the
health surveyor concerned continued to continu-
ously prosecute on the basis of rubbish being on
the site. The regulation was amended due to the
fact that it was an expensive proposition to the
alternative of a 44-gallon drum with a lid, to be
provided on all building Sites.

Mr Dans would understand how members of the
Seamens Union and bricklayers would feel if they
were told to put their rubbish in the bin after they
had eaten their lunches. It would be like they were
back at school and all the children were kept in
because the schoolyard was not tidy and they had
to clean it up. This is the way that health by-laws
are applied and I am somewhat conctrned.
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I support what the previous speaker said, but I
am concerned at the way regulations are applied
and sometimes inspectors can g0 just too far.

I understand from a medical practitioner that in
the MacDonald fast food chain if a hamburger is
not used within three minutes of its being
processed it is thrown away. It is flat even used for
animal consumption. It is discarded because it is
considered that the quality has deteriorated.

I will speak to a few clauses of the Bill during
the Committee stage because I am one of those
people who are concerned about the Bill.

Not only are we applying these regulations to
consumption of food in Australia, but we are ap-
plying them to our exports. The only thing that
Australia seems to be able to export is food be-
cause of its agricultural industries. Members
should remember that the by-laws and regulations
that are passed in respect of the Health Act are
applied to our exports. In addition to that we have
the Federal regulations which are superimposed
over the State Act.

The Minister may like to comment about
double inspections in abattoirs-there is inspec-
tion by both State inspectors and Federal inspec-
tors.

I support the legislation, but 1 wonder how
much duplication is in it and I wonder what ad-
ditional cost it will place on the exporter in trying
to compete with products from other countries.

NON. D. K. DANS (South Metropoli-
tan-Leader of the House) [9.26 p.m.]: I never
cease to be amazed. I am always prepared to de-
bate anything in this House and I have said to you.
Sir, that I am prepared to debate the rubbish Bill,
the wharf Bill and regulations made under the
Department of Primary Industry. However, it is
unfortunate that tonight I cannot debate any of
those matters because we are not speaking about
them. We are speaking about uniform food laws
that were agreed to by all Ministers for Health in
1980 in order that the food laws in Australia
would become uniform. These laws have already
been implemented in other States as undoubtedly
the last speaker noted when he heard my second
reading speech.

While I take on board some of the things Hon.
Neil Oliver said, unfortunately none of the prob-
lems he raised is contained in this Bill.

The Bill has been a long time in the making and
is long overdue. This Bill is to adopt the Model
Food Act into the Health Act rather than esab-
lish a separate food Act. The rationale of this
decision is that the control over the preparations of
the sale of food has always been in the Health Act
and therefore under the Health portfolio. This Bill

will maintain that position, but it establishes a
separate part-part VilI A-in which food pro-
visions are detailed.

The provisions concerning food in the existing
Act are contained in part V I II and are intertwined
with provisions concerning drugs, disinfectants,
pesticides, propriety medicines and cosmetics.
This Bill has established separate divisions. I think
Hon. Neil Oliver mentioned drugs. The Bill has
nothing to do with drugs-it has separate divisions
for individual commodities which will allow future
provisions for chose commodities.

The non-food provisions are set out in part VI1I1
A and include the slaughtering of animals, milk
and dairy produce, drugs, medicine and disinfec-
tants, manufacture of therapeutic substances and
pesticides.

Hon. Neil Oliver may put his mind at rest be-
cause we are not talking about any of those things
in. this Bill.

The non-food provisions are virtually identical
with those contained in the existing Health Act.
Deliberate restraint has been exercised in not pro-
vidinig these provisions, for two reasons.

Cabinet approval has been given only for the
introduction of the Model Food Act provisions. To
renew these non-rood provisions would delay the
adoption of the Model Food Act for a long time. If
we delayed it we would be out of step with the
other States. All the States and the Territories
have agreed to the Model Food Act.

The DEPUTY PRESIDENT (Hon. John
Williams): Order! I remind honourable members
that debates are held in this Chamber and not
behind the Chair, so much so that the person
occupying the Chair cannot hear the debate in this
Chamber.

Hon. D. K. DANS: Therefore, it is
recommended that Parliament does not debate
these provisions. They are consequential amend-
ments to the adoption of the model. To dwell a
little on what Hon. John Williams mentioned, all
reasonable precautions and warranty provisions
are contained in the Victorian Food Bill. They
were contained in the previous Victorian Food
legislation. They are not in the Model Food Act.
Neither are they in the Queensland Food Act, the
Tasmanian legislation or the South Australian Bill
which has recently been introduced. The industry
itself pressed for the inclusion of legislation on this
matter. If a person can establish to the satisfaction
of the court that he look all reasonable pre-
cautions, which he would have no problem in
doing, he would not be found liable. There are
many common examples of food contamination in
a lone situation. If a person can establish to the
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satisfaction of a court that he took all reasonable
precautions, that is all that is required.

Hon. John Williams was quite right in saying
that in Victoria that provision was in the old legis-
lation and was also put into the new legislation,
but was not correct in saying that the legislation is
similar to that of South Australia. South Australia
adopted a different standard by putting into its
Act a provision that a passive director on a board
would not be liable. It also made provisions for
industrial sabotage. My attention is drawn to the
Mars Bar case in which people poisoned Mars
Bars quite deliberately. South Australia took care
of such an eventuality with a particular provision.

I will take it a little further in an attempt to
satisfy Hon. John Williams. The Minister said
that he has written to the chairman of the working
party on model food laws, a subcommittee or the
National Health and Medical Research Council,
He has asked the working party urgently to con-
sider the question and give advice to the States.
He has asked whether it would be better to have
the provision about all reasonable precautions in
the legislation. At this stage, the legislation before
this Chamber has the support of industry and the
major retailers, almost to a man. The problem
raised by Mr Gray is an exception. It has already
been pointed out that there will be nio problems ir
manufacturers and retailers can assure the courts
that all reasonable precautions have been taken.
This legislation protects places like Coles retailers.
Members will realise that there was a successful
prosecution against Coles recently because a tin of
some food substance on the premises was contami-
nated. Coles was held liable. This legislation
would not allow that. As the Act stands at present
if someone bought a loaf of bread with some
foreign substance in it from Coles, although it
may be made by one of the major bakeries, Coles
would be held responsible. When I was Minister
for Industrial Relations the retail traders came to
see me about this. Coles and Woolworths asked
that such provisions be changed very rapidly. They
had been changed in New South Wales and
subsequently this Act was adopted.

Hon. G. E. Masters: So you are saying that this
Bill takes care of that problem?

Hon. D. K. DANS: It takes care of that prob-
lem, yes. I thank the members who have spoken in
support of the Bill.

Question put and passed.

Bill read a second time.

In Commit tee
The Chairman of Committees (Hon. D. J.

Wordsworth) in the Chair; M-on. D. K. Dans
(Leader of the House) in charge of the Bill.

Clause 1: Short title arid principal Act-
Hon. JOHN WILLIAMS: I wish to clarify a

point with the Minister. I understood him to say
that the Minister in charge of the Bill, the Minis-
ter for Health, has written to the Chairman of the
National Health and Medical Research Council.

Hon. D. K. Dans: To the working party on
model food laws.

Hon. JOHN WILLIAMS: 1 take it from that,
that should that working party recommend to our
Minister that in point of fact those words should
be inserted, he will bring back a Bill to amend the
Act in that fashion.

Hon. D. K. DANS: Yes. If the subcommittee of
the National Health and Medical Research Coun-
cil recommends that, not only this State, but also
all the other States, will amend the legislation,
with the exception of Victoria which has already
done so.

Hen. L. G. MEDCALF: This question is really
quite important, not necessarily in relation to
bread alone, but in relation to many other articles.
I happened to eat a sausage last weekend which
contained road metal. Fortunately, I noticed it
before I swallowed it. Had 1 not struck deleterious
substances on other occasions I would have been
most incensed but I appreciate the point of view of
the retailer and the manufacturer that they are
not always in a position to guard against this kind
or thing. Most of their products, generally speak-
ing, are in very good shape.

Hon. Peter Dowding: How about a snail in a
ginger beer bottle?

Hon. 1. G. MEDCALF: I think the people
involved in the case of Donohue and Stevenson
were very unfortunate. But I could have made a
leading case out of the road metal in the sausage.

Hon. D. K. Dans: You might have been on
television.

Hon. 1. G. MEDCALF: Perhaps had I been
standing for Parliament again, I might have con-
sidered it. There is a lot in the argument that Mr
Williams has put up about a defence of all reason-
able precautions because while one would no t

want any manufacturer who was not obeying strict
health regulations to escape liability, these things
can happen in the best regulated premises. We
would be very glad to have the Minister's reassur-
ance that this question will be looked at again.

Hon. D. K. BANS: This matter was considered
with the Ministers and their advisers from the
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organisation I have mentioned. With the assist-
ance of the food industry they came down with the
finding that there should not be a let-out in every
case of simply saying all reasonable precautions
had been exercised. The rood manufacturers say
that the courts should decide the issue. Victoria
has retained that section in its legislation and Mr
Hodge has written to the National Health and
Medical Research Council for a view on the mat-
ter. If its working party determines after further
consideration that that provision should be put
back in the legislation, it would be reinserted not
only in Western Australia, but in all the other
States which have similar legislation.

Clause put and passed.
Clauses 2 to 6 put and passed.

Clause 7: Part ViII repealed and Parts VIIA and
VI II substituted-

Hon. NEIL OLIVER: I wish to ask a question
regarding the composition of the Drug Advisory
Committee. In keeping with Labor Party policy, I
notice that we have a consumer interest person. I
do not know if that person may be a member of
the Public Service. The only person who may not
be a member of the Public Service is the member
mentioned at the top of page 6 who is appointed
by the Minister to represent the drug industry.

I want to consider this point in the light of then
moving on to page 7, subclause (9). It provides
that each member may be paid such attendance
fees as are prescribed in his case. I am interested
to know why that clause is included. Is it a dis-
cretionary clause, or is it the intention of the Min-
ister that members of these committees-and this
goes for all the other committees-be paid an
attendance fee? Is this some new method of re-
muneration, although these people are already
Government employees?

Hon. D. K. DANS: At present there is a Food
and Drug Advisory Committee. This legislation
intends that there shall be one committee dealing
with food as an advisory committee and a separate
committee dealing with drugs, because they are
two separate disciplines.

In relation to fees, the only person on that com-
mittee who would be paid would be the consumer
representative. I think the fee is in the vicinity of
$7 a meeting. At present the consumer representa-
tive is Dr Segal from the university. The other
members of the committee would be Government
officialIs.

Hon. Neil Oliver: The one which worried me
was the one representing the food industry.

Hon. D. K. DANS: It could be one or two.

Clause put and passed.

Clauses 8 to 13 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon. D_ K.

Dans (Leader of the House), and passed.

MINING AMENDMENT BILL

Reference to Select Committee

Debate resumed from an earlier stage of the
sitting.

HON. H. W. GAYFER (Central) [9.46 p.m.]:
Prior to the tea suspension the Minister had
wound up the second reading debate on this Bill,
and Hon. Ian Medcalf had moved that the matter
be referred to a Select Committee. That puts the
matter into the perspective I am about to deal
with.

During the course of his speech on the possi-
bility of the Select Committee the Minister gave
every indication that if it was a matter of principle
and soul, he could not support the appointment of
a Select Committee. That is my interpretation of
what he said, and that is certainly the case as far
as I am concerned.

I consider this whole matter to be one of prin-
ciple and of soul. I believe it is a question of the
rights of the farmers of this State, and in particu-
lar those in the great southern area. Their protec-
tion is already catered for in the present Act and I
see no reason for an amending Bill.

The PRESIDENT: Order! I advised the House
there should be no discus~ion on the Bill. This
motion is purely~ amotion to decide whether there
should be a Select n imittee. I suggest the
honourable nci i r sh his memory as to the
comments I wi:J.,'_n the motion was first
moved. I suggcrs that hc address his remarks to
whether we should have a Select Committee.

Hon. H-. W. GAYFER: As I said at the second
reading stage of the Bill, I cannot support a Select
Committee. I was detailing that I saw no reason at
all to alter that train of thought. A Select Com-
mittee will do no more than investigate a case
which has already been adequately investigated by
a committee which has been set up. This com-
mittee came to no conclusion at all; the members
were at variance. In other words I believe a
referral to a Select Committee would only come
down with something which could be at variance
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with what the farming community enjoys at the
present time.

If it does, what is the point in holding it, be-
cause the farming community is happy with the
Act as it currently stands? I will not support the
referral of the Bill to a Select Committee any
more than I will support Hon. Margaret
McAleer's amendments when they come before
the Chamber.

HON. D. J. WORDSWORTH (South) 19.51
p.m.]: I support the motion moved by Hon. Ian
Medcalf to refer this Bill to a Select Committee if
for no other reason than that if I do not do so the
Bill will be passed and farmers will be a darned
sight worse off than they are now.

Hon. H. W. Gayfer: We will delete clause 20.

Hon. D. J. WORDSWORTH: The member will
find it is a lot harder a task than just deleting a
clause. Hon. Margaret McAleer has done con-
siderable work on this matter. We have six pages
of amendments.

Hon. H. W. Gayfer:. That does not make any
difference.

FHon. D. J1. WORDSWORTH: I do not wish to
speak against Hon. Margaret McAleer, but I have
the feeling that she still does not feel that she has
adequately completed the task, hence the wording
of the motion- to refer the Bill to a Select Com-
mittee to prepare the amendments.

I object very much to the manner in which the
Minister for Employment and Training attacked
Hon. Ian Medcalf, because he obviously had not
read the motion. It explicitly said it was with the
objective of preparing amendments and that is the
reason that I support it.

HON. 1. G. MEDCALF (Metropolitan) [9.52
p.mn.]: I will be very brief in my reply. I want to
answer the Comments as to why 1 5 July was
selected as the date for the report of this Com-
mittee. We do not know for certain that Parlia-
ment will be prorogued. It probably will be. it
normally is prorogued.

Hon. Peter Dowding: You can take it from me,
it will be.

Hon. 1. G. MEDCALF: Normally Parliament is
prorogued about a fortnight before it is due to
resume again. We are assuming Parliament will
meet again about the end of July and the proro-
gation may be about the middle of the monith-it
could be earlier or later-and, in those circum-
stances, we hope the committee will have
completed its report by 15 July. If it is unable to
do so and its work is not complete it could be
reinstated when the next session of Parliament
commences. Likewise, the Government can restore

this Bill, if it is so minded, when the next session
of Parliament commences, so that nothing will
have been lost at all. It is wrong to impute the
motive of wishing simply to put off the issue, to
delay it, or to defeat the Bill. Indeed, some proof
that the real motive is not to defeat the Bill is that
the highly intelligent Hon. Mick Gayfer is not
supporting this motion, and he has already
indicated that he wants to defeat this Bill. There-
fore, if our motive was to defeat the Bill by moving
this motion, Hon. Mick Gayfer should be support-
ing us also because we are, I think, probably just
as intelligent as he is.

Hon. H. W. Gayfer: There is another way of
doing it, Mr Medcalf.

Hon. 1. G. MEDCALF: That makes it quite
conclusively clear that that is not my motive. This
Select Committee, when it researches this very
difficult problem of the conflict between miners
and farmers-I am not saying that it will resolve
it, but 1 would hope it will draw us closer to some
solution-should produce a greater degree of
unanimity of view among Council members. If
that greater degree of unanimity is achieved it will
be in the public interest, and there can be no
dispute about that. As Honi. Vie Ferry properly
pointed out-

Hon. H. W. Gayfer: Is he intelligent too?

Hon. D. K. Dans: Don't draw the speaker on
that.

Hon. 1. G. MEDCALF: -it is quite normal for
a committee to look at a Bill. Indeed, Hon. Vie
Ferry and Hon. J. M. Brown are currently
participating on a committee on committees. In
many Parliaments of the world this kind of Bill
would most certainly be referred to a standing
committee or a special legislative committee
designed to examine Bills. That is precisely what
we are doing. There is nothing at all unusual about
it.

I thank those members of the House who have
indicated their support anid I ask members to sup-
port the motion.

Question put and a division taken with the fol-
lowing result-

Hon. C. .1. Bell
Hon. V. .1. Ferry
Hon. Toin Knight
Hon. P. H. tockyer
Hon. G. C. MacKinnon
H-In. G. E. Masters
Hon. 1. G, Medeall
Hon. N. F. Moore

Lyes IS
Hon. Neil Oliver
Hon. P. G. Pendal
Hon. L. G. Pratt
Hon. W. N. Stretch
Hon. John Williams
Hon. D. J. Wordsworth
Hon. Margaret McAleer

(Teller)
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Noes 14
Hon. Kay Hallahan
Hon. Robert Hetherington
Hon. Tom, McNeil
Hon. Mark Nevill
Hon.S. M. Piantadosi
Hon. Tom Stephens
Hon. Fred McKenzi~e

(Teller)
Pairs

Noes
Hon. J. M. Berinson
Hon. Carry Kelly

Motion thus passed.

RURAL RECONSTRUCTION AND RURAL

ADJUSTMENT SCHEMES AMENDMENT
BILL

Second Reading

Debate resumed from 16 April.
HON. C. J. BELL (Lower West) 1 10.00 p.m.]:

This Bill provides for the amalgamation of the
Rural Industries Assistance Authority, the Rural
Adjustment Authority and the rural reconstruc-
tion scheme. Each has been established in re-
sponse to a perceived need at a time of rural crisis.
It makes good sense to aggregate these bodies to
achieve better administration. The Opposition in-
tends to support the Bill, but I will make a few
comments.

The concept of the corporation, as it will be
called, is an admirable one and will lead to the
more efficient handling of some of the more diffi-
cult aspects of rural hardship.

The PRESIDENT: Order! Will honourable
members come to order and allow the member
addressing the Chair to do so?

Hon. C. J. BELL: An important.facet of the Bill
will be the tidying up of various minor schemes.
These schemes have been in place for a number of
years; I refer to that relating to fruit growing and
another dealing with dairying and others relating
to purchasing of various farm equipment.' They
will all come under one body. I am sure this will
lead to more efficient administration. I hope it will
save some money which can then be used to assist
primary producers who are in difficulties.

I would like the Minister to take a quick look at
several matters. The Bill proposes that the mem-
bership of the corporation will be increased to five.
There is nothing wrong with that. There are also
alterations in relation to who will be a member of
the board. My concern is that the Bill Says that
two members will be people with rural experience
or experience with rural finance, or finance of
various sorts. That is quite fair and reasonable,
but the potential exists for there not to be a farmer

Hon. J. M. Brown
Hon. F. J. Charlton
Hon. D. K. Days
Hon. Peter Dowding
Hon. Graham Edwards
Hon. Lyle Elliott
Hon. H. W. Gayfer

Ayes
Hon. A. A. Lewis
Hon. P. H. Wells

on the board of the new corporation. I concede
there could be two farmers on the board; however,
it is in the Government's power to make sure there
is none. I would be very concerned if that situation
were to apply and I am sure other members would
share that conccrn. I would not anticipate that
that would be the case, but the potential exists.

Hon. D. K. Dans: You could say that about
every Bill that is brought forward. It may happen.

Hon. C. J. BELL: I am sure a reassurance from
the Leader of the House would be noted with a
good deal of confidence.

Hon. D. K. Dans: Over many years custom and
practice not inconsistent with the Act have
prevailed.

Hon. C. J. SELL: I am pleased to hear that,
and I am sure the Minister will say the appropri-
ate words when he replies.

In his second reading speech the Minister re-
ferred to other changes of a general nature includ-
ing the ability of the corporation to hold property
and bring accounting and audit requirements into
line with Government policy. Section 8 of the
existing Act appears to give the power to own and
hold property in the name of the Rural Ad-
justment Authority. Perhaps it is an oversight to
say that this is a new power which the corporation
will acquire when it appears it already exists in the
rural adjustment and rural reconstruction schemes
of 1971. Some people may believe it is a new
power, but that is not necessarily so.

Another aspect of the Bill which is of import-
ance is the capacity of the new corporation to
recycle money it receives in prior payment or re-
payment. It can then lend the money whereas pre-
viously, particularly with some Federal schemes,
these bodies were forced to hold the money until
repayment was due. I can well remember that the
1984 annual report showed there was something
like $15 million in cash lying there because it was
for payment of debts and they were not able to
give it back early to the Federal Government. This
Bill attempts to overcome that.

I believe the question was raised in another
place that perhaps the Bill did not contain suf-
ficient power for the corporation to recycle money.
I would hope that-is not the case because that is
one of the major aims.M No doubt the draftsman
will have looked at it closely, but I draw it to the
Minister's attention. It seems to me to be one of
the most beneficial aspects of the Bill. The effec-
tiveness of the Bill would be seriously reduced
without it.

I believe it will be a real benefit to people in
rural industries, particularly those facing
substantial hardship, to know that they only have
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to go to one authority to see if they can be assisted
through periods of severe financial downturn. The
current situation of three different authorities plus
various minor bodies will be consolidated into one
so that people do not have to wait for one appli-
cation to be processed and, if it fails, to have to go
to another body. If that application also fails they
have to apply to another body. Each application
takes time to process and those people can be in a
situation where creditors are pressing them.

Although the Bill is excellent it is a matter of
concern that there has been a lessening of Federal
support for rural restructuring. I know that is not
related to the Bill, but it is a fact that a diminution
or that support has occurred. I hope that will be
reassessed; it is an important part of the
restructuring process which is taking place in rural
industries and towns.

Substantial adj .ustments have been made right
through the rural community and they will con-
tinue to happen. I hope they will not be as severe
as the march outside this place earlier this month
indicated. I would hope this could be averted. I
know that much of that is outside the power of the
Government but the majority of it is in the power
of the Federal Government which happens to be a
party affiliate of the Government in Western
Australia.

It is not my intention to carry on any further at
this stage except to say, as I have previously
mentioned, the concept is an excellent one. I am
sure that if it is handled well it will be
substantially better. There is only one other area
of concern that I have, and that is the point which
says that the chairman may also be the chief
executive and that there is an appointed day when
in fact that might occur. I am somewhat con-
cerned because I have found as a general rule that
the roles of policy making and executive action are
two substantially different aspects and it is quite
easy for a man in a dual role to have his judgment
clouded by the two different responsibilities.
While there are those who are capable of handling
both jobs well there are also others who allow their
judgment to be clouded. I think that is an import-
ant paint which needs to be taken up in terms of
administration-the definition between
administration and policy-making issues. In other
words, the board of directors and management are
very different aspects and have very different
responsibilities.

I draw that point to the attention of the Minis-
ter; and with those few words I indicate support of
the Bill by the Opposition.

HON. W. N. STRETCH (Lower Central)
[10.12 p.m.]: My remarks will be very brief. The

constitution of the corporation of the board and
members as stipulated appears at first sight to be
expanded to include one extra rural person on the
corporation. When one looks closely at proposed
new section 9(l)(d) one sees that it says, "two
shall be persons who have wide experience in rural
industry or financial matters . . It seems to me
that the appointment of a practical farmer to the
corporation has always been of great value, but
under this proposed new section we need not have
any practical farmers at all. We could have two
bankers or two accountants who have had no rural
experience under the way this Bill is drafted.

Hon. D. K. Dans: Would you like me to with-
draw the Bill until the next session?

Hon, W. N. STRETCH: No, but I would ask
the Minister in charge of it to take a quick look at
this again and see if it would be significant to
consider, when we go to the Committee Stage,
changing those two "ors" in pro posed new section
9(l)(d) to two 14ands". I think it could be signifi-
cant.

I believe the Rural Adjustment Authority has
served the State pretty well. It has enabled many
farmers to get out of some of their difficulties by
the provision of longer-term finance, but we must
be very wary that we retain its independence and
it does not become a Bill of political expediency.
When we hear an announcement like that of a
week or so ago which said another S2.8 Million
would be given to very desperate rural cases we
must be very careful that in our zeal to aid those
people we do not just keep them longer in debt
without solving the real problems.

We do know in extreme cases, there are farmers
w hose g ross i ncomes a re not cove r ing t hei r initerest
bills. It is not a kindness to extend credit further,
and that is the type of political bandaid which
must never be mistaken for real compassion and
aid to those people in desperate circumstances.

Therefore, with those recommendations to the
Minister I conclude my short remarks, but support
the general thrust of the formation of the corpor-
ation.

HON. D. K. HANS (South Metropoli-
tan-Leader of the House) [10.17 p.m.]: I thank
the members for their support of the Bill, but I am
in a little bit of a quandary because of Mr
Stretch's remarks about proposing an amendment.
I am in no position to accept an amendment be-
cause, of the unavailability of the Minister for
Agriculture at the present time.

The only course I would have is to withdraw the
Bill if the member insists on that amendment; and
I can give no guarantee that it will come forward
in this session. What I would prefer to do is to

2134



[Wednesday, 17 April 1985]113

make representations to the Minister that the in-
tentions of the Bill be carried out and that a prac-
tical farmer be put on the board. I am quite pre-
pared to do that. I realise this is a very important
Bill to the rural sector. I am trying to be practical
about it and to meet their requirements.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Hon. D. J.

Wordsworth) in the Chair; Hon. D. K. Dans
(Leader of the House) in charge of the Bill.

Clause 1: Short title and principal Act-
Hon. W. N. STRETCH: I certainly agree with

Hon. D. K. Dans. There is no way we want to
delay this Bill and I do thank him for his under-
taking to take our thoughts to the Minister. I
think the point is important and I realise he under-
stands it. I thank him for his co-operation.

Clause put and passed.
Clauses 2 to 35 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the re-

port adopted.

Third Reading
Bill read a third time, on motion by Hon. D. K

Dans (Leader of the House), and passed.

NEW BUSINESS: TIME LIMIT

Standing Order No. 117: Suspension
IHON. D. K. DANS (South Metropoli-

tan-Leader of the House) [10.20 p.m.]: I move,
without notice-

That Standing Order No. 117, be sus-
pended until 31 May 1985.

Question put.
The DEPUTY PRESIDENT (Hon. P. H.

Lockyer): To be carried this motion requires an
absolute majority. I have counted the House; and,
there being no dissentient voice, I declare the mo-
tion carried.

Question thus passed.

TRANSPI' IENDMENT BILL
leading

Debate rcs. 16 April.

HON. I). _JRDSWORTH (South) [10.21
p.m.]: The maini objective of this Bill seems to be
to allow the Government to make platitudes to the

TWU. The two major clauses refer, firstly to bus
companies being required to supply relief drivers
when a journey is longer than a predetermined
length; and, secondly, to controlling the number of
hours a truck driver can be at the wheel at any one
time. Both clauses sound reasonable but when
examined they are definitely very restrictive and
will cause difficulties in certain situations.

It may sound safer to have a fresh driver
waiting at a remote motel on the Nullarbor for
interstate trips, but one could ind that when the
bus pulled in the relief driver had spent several
days sitting on the Nullarbor between duties or
that the company had timed it nicely so that he
spent his eight hours in sojourn and as the pre-
vious bus was delayed he had had only six hours'
sleep. In that case the legislation will require the
bus to sit in the sun for two hours while the driver
completes his sleep. That is not fictitious; it is
exactly what happens with the airlines. How often
has the charter plane to Esperance been delayed
for half an hour which has changed the pilot's
schedule so that he has to spend the night at
Esperance because the time allowed between
journeys has been exceeded? This will also happen
with bus drivers. It will add cost and I believe it
will not have the benefits it appears to have at first
glance.

Admittedly, the Transport Commission can,
when granting a licence, allow the company under
certain circumstances to decide to have a relief
driver on the bus. If all goes well I guess when it
knows that there will be regular number of buses
going through, a bus company can opt out and
adopt that second method of providing relief
drivers. One wonders where it will end and how
much inconvenience this will cause.

We have achieved much the same with regard
to truck drivers. It sounds reasonable that they
should be restricted in the hours they are permit-
ted to drive. One can assume they will have to
keep a log of the number of hours they have driven
and one could find that a truck driver only half an
hour from home has to pull into the side for a
compulsory eight-hour wait. This means he must
have a relief driver stationed with him or have
someone available to come out and pick up the
'truck. This will create many difficulties for owner
drivers and will certainly provide more work for
TWU members, which would appear to be the
main objective of this legislation. These amend-
ments are not new, they are hardly annuals that
appear regularly.

Other amendments in the Bill are not of major
significance. The Minister in another place has
said that-
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One of the more important amendments
will more accurately reflect the com-
missioner's role in monitoring and
maintaining an overview of transport services,
and ensuring the reasonable transport needs
of users are met. This is in contrast to his
former prime functions which were of a regu-
latory and enforcement nature.

I think they are only sweet words, while he had
regulatory and enforcement duties he undoubtedly
maintained an overview of transport services and
did so reasonably well. I do not think there will be
much difference in the work the Transport Com-
mission does.

The Act allows the commissioner to call tenders
for road services but not for other modes such as
air services. When I was Minister we could do so
by, if I recall correctly, restricting the places
where planes could land. Perhaps under the new
Bill the situation will look sweeter but the result
will be the same.

The Bill will also tighten up the situation of a
farmer or group of farmers purchasing a truck and
carting their own grain. This has always been of
concern to Westrail. As members would know,
Westrail jealously guards the amount of grain
assigned to rail and the rate that has been struck
with grain growers at a discount is on the basis
that 75 per cent of all grain is carted by rail. I
understand that in the last record season that per-
centage was not achieved and one can only assume
that the farmers will not get the discount they
expected. This clause was placed in the Bill to
restrict farmers organising themselves in such a
manner that they could have the use of a truck;,
and, indeed, the provision was only placed in the
Bill in another place. It is very much a bandaid
job. I think it should be read out and that mem-
bers should be allowed to hear exactly how it
aLffects farmers. The amendment inserted in
another place reads as follows-

(a) by inserting before clause I the follow-

"For the purposes of this Sched-
ule a vehicle shall not be regarded
as being owned by the producer of
the goods being carried unless-

(a) where the vehicle is owned
by a natural" person, that
person is the producer of
the goods being carried on
the vehicle or is operating
the vehicle for, or on be-
half of, another person
who is the producer of the
goods being carried under

a bona tide agreement or
arrangement that relates
to the production of the
goods and not only to the
transport thereof;

(b) where the vehicle is owned
by more than one person,
those persons are bona
fide the producers of the
goods being carried;

(c) where the vehicle is owned
by a body corporate, the
membership of the body
corporate consists of natu-
ral persons who are bona
fide the producers of the
goods being carried,

and that person or one of those per-
sons or one of the members of the
body corporate, as the case requires,
is registered as the owner of the ve-
hicle under the Road Traffic Act
1974,

That means that two farmers cannot buy a
truck-nowadays a truck and a rig cost
$100 000-to cart produce from both of their
farms, whereas previously they were able to do so.

A husband and wife who own a farm may own a
truck, but this provision is designed to restrict
farmers making agreements between themselves
and perhaps employing a professional driver or
operator to supply them with a service. I under-
stand a number of such agreements were made in
various areas.

I do not know whether I-on. H. W. Gayfer will
speak on that point. Perhaps as Chairman of CBH
Ltd. he is keen to see that all grain is carried by
Westrail, because that would certainly result in
the more orderly receival of grain as it would all
come into the main ports by rail. I am not saying
that would not be desirable in terms of overall
benefit to the State. However, this will certainly
affect various individuals who have set themselves
up efficiently and who have been able to compete
successfully with Westrail on a freight basis. Ob-
viously they would not compete if Westrail could
provide the service more cheaply. The farmers
would sell their trucks and use rail.

I turn now to the other minor amendments to
the Act. As occurs in a number of Bills which
come before the House, this Bill seeks to enable
penalties to be increased to more realistic, current
day values. In other words, the Hill seeks to in-
crease fines so that people who are breaking the
law are forced to reconsider their actions. Or
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course, one often finds that people choose to break
the law and pay the fines involved.

It is unfortunate that this Government has not
continued to deregulate the transport system. The
policy of deregulation was initiated when I was
Minister for Transport some seven years ago.
However, restrictions which were intended to be
removed after a few years have remained in place.
It was anticipated that, by this stage, wool would
be a deregulated commodity. It was most unfortu-
nate that two Esperance farmers ended up serving
four-day prison sentences rather than pay
Transport Commission fines for carting wool,
which I understand was not their own.

The Minister in another place indicated that if
restrictions were removed in respect of the cartage
of wool by road, the Albany woolstores would be
closed. Regrettably the Albany woolszores are in a
dire situation, but that has not occurred as a result
of the removal of restrictions on the transport of
wool. Previously all the woolgrowers in Australia
picked up the tab for the cost of carting wool from
Albany to Fremantle and over several other short
routes in Australia. It has been decided now that
all woolgrowers will pay the full cost of
transporting wool from farm to port of export even
if it is not the point of sale.

The cost of carting wool from Albany to Perth
was picked up by the combined woolgrowers of
Australia when they negotiated for the
containerisation of wool as it was laid down that
the wool should be delivered only to a restricted
number of ports in Australia.

Without doubt we must remove the restrictions
on the cartage of wool by road transport operators.
The situation is ridiculous. Frequently one sees
Westrail road trucks carting wool. They do so
regularly, I assume much to the embarrassment of
the Government. One often sees Westrail trucks
carting wool along Albany Highway. However, if
a farmer is caught carting his neighbour's wool he
will end up in the same position as the two
Esperance farmers who were fined 11 900 and
12 100 respectively.

These sorts of things add considerably to the
costs of those involved in the rural industry. 1 do
niot believe it is possible to have a partly regulated
transport industry. It was intended that we move
from the position of a fully regulated transport
industry to that of free choice by the consignee. It
is unfortunate that it appears we have stalled in
second gear half-way along the line. I hope that
either this Government will remove restrictions or
another Government will take over which is
willing to bring full deregulation to fruition.

1 support the Bill.

HON. C. J. BELL (Lower W est) [ 10. 37 p. m.]1:1
object to the provision in the Bill which indicates
that the hours of driving may be restricted. That
would be a disaster in the livestock industry. The
driver of a truck could be travelling from a lo-
cation in the outer wheatbelt area to Wundowie.
lHe may arrive at Northam and have run out of
hours. If another driver was not available and the
provision in the Bill was applied strictly, the cattle
or sheep would have to stay on the truck despite
the fact that it was only half an hour away from
Wundowie. The livestock could well die waiting on
the back of the truck for the time to pass. The
RSPCA may be concerned about this also, be-
cause of the danger to livestock when a truck must
stand in one place for lengthy periods in that sort
of environment.

If that strict interpretation were placed on the
provision, I am sure a great deal of concern would
be expressed.

Hon. Peter Dowding: Are you referring to
clause II ?

Hon., C. J. BELL: I refer to the Minister's sec-
ond reading speech.

Hon. Peter Dowding: I do not think that is the
effect of the clause.

Hon. C. J. BELL: As I understand it, it could
well be. If it is intended to restrict the hours that a
driver may drive, that sort of situation could arise.
IF a driver has been held up, or if he assumed that
a journey could be completed in a particular time
and he had to slow down for whatever reason, he
could run out of hours and have to stop. That
could be an absolute disaster for the livestock.

Hon. Peter Dowding: The hours are already in
the Act. It is an issue of whether a driver can
claim payment if he works those hours. There is a
suggestion that if he is underpaid, he cannot
claim.

I-on. C. J. BELL: That does niot apply to an
owner-driver.

Hon. Peter Dowding: But the amendment does
not alter the hours.

Hon. C. J. BELL: My quick reading of it indi-
cates that it might well do that.

The other aspect of concern relates to interstate
bus operations. I am concerned about - the one-
driver-on, ane-d river-off situiation-the drop-off
situation; in other words, I am concerned that
there might have to be dispensation to allow some-
thing other than that system to operate.

1 do not know how many members have trav-
elled on an interstate bus. I have on a number of
occasions and it is an experience I believe every
member should undertake at least once.

2137



2138 [COUNCIL)

There are two methods of operation: One in-
volves a bus carrying two drivers who normally
work two four-hour shifts, with one driving and
the other sleeping; the second is the drop-off,
eight-hour run. Each has its merits, but my experi-
ence is that the two-driver operation is the best.

I have seen instances where a driver has stopped
off after eight hours and then later got back on in
a condition which has left him unfit to drive the
vehicle. It is no laughing matter if one has a drunk
sitting at the steering wheel.

If the drivers remain on the bus, no alcohol is
allowed and both drivers can operate quite safely.
1 have seen the situation where a driver has been
so drunk that the other driver has not allowed him
to take control of the bus. He has therefore had to
drive for another eight hours, making a 16-hour
shift. He might have been technically wrong in
doing so, but he was aware what his company
would have said had he put the bus a further eight
hours behind.

If we introduce a situation where a dispensation
is necessary, small operators could be put out of
business. Many of them operate just two or three
services a week. They could be paying a driver in
many cases to sit around for two days before the
next bus came along.

The bigger operators provide one or two services
a day and they can quite easily meet the stopover
provisions. They would provide no substantial im-
pact on the financial viability of the service. I
believe some of the bigger bus companies have put
some pressure on the Government to create a situ-
ation where special dispensation will be required if
someone wants to deviate from the stop-off
system. They are applying this pressure basically
because they want the little guys out of business,
because the little guys have been fairly successful
at keeping down their costs.

Earlier Mr Dans alluded to the fact that big is
not necessarily best or the most efficient. With
some of these big bus operators it can be seen
clearly that although they are big they are not
necessarily the best or most efficient and that they
are, in fact, the least cost-effective. The bigger
operators would like to restrict or eliminate the
small operators in order to lessen their costs and
receive a greater profit. That would not be in the
best interests of the Western Australian travelling
public.

HON. E. J. CHARLTON (Central) [10.45
p.m.]: At one stage in his second reading speech
the Minister said that for many years farmers had
enjoyed exemptions from the licence provisions of
the Transport Act and that it had been found that

some carriers and others had joined forces to
thwart the endeavour of such exemptions.

While I am not criticising the Bill, the
Transport Act as it stands creates problems in
different areas of the State that are not served
closely by a rail system. When farmers need to
cart commodities we can have the situation where
either they buy a large outfit of their own or they
try to organise some other arrangement to have a
viable operation to move these commodities. This
is what has encouraged farmers and contractors to
go into some sort of arrangement to shift bulk
commodities such as fertiliser when the nearest
railhead is perhaps 50 miles or more away.

If a farmer has no railhead close to him he
usually gets a contractor in to help move the com-
modity, but this contravenes the Transport Act.
However, this is a valid argument to support
farmers and contractors joining farces in order to
come to some arrangement to shift these com-
modities. We all know what goes on and I am fully
supportive of what they have been trying to do.

They have tried to come to an arrangement
where these commodities are moved to and fro in
the most efficient manner possible. They have
done this at competitive cost and this has created
cost savings to the end users. Surely that is what
any Government or businessman should aim for.

The point I am making is that while I agree
with the intent of the Bill, I strongly recommend
that the Government go on from here and look at
the whole Transport Act and how it affects the
movement of freight and goods, particularly in
country areas, because a lot of anomalies are
involved at the moment and they are causing the
people concerned to lose a great deal more money
than they should lose.

We have heard tonight, when other legislation
was discussed, how farmers are being asked to do
one thing or another and that this has not been
fair or reasonable. Certainly a great many
anomalies can be found affecting so many of their
activities today. Governments, not just this
Government but previous Governments, have only
gone part of the way to help the farmers. This has
caused the system to be inefficient and has created
a lot of problems in many areas for a great many
people. This Bill deals with just one aspect of the
problems, and the Government needs to tackle a
great many more in the near future.

HON. W. N. STRETCH (Lower Central)
[10.48 p.m.]: Like the previous speaker, I take

great exception to a phrase in the Minister's sec-
ond reading speech, which is to become a part of
this Bill under the amazing interpretation pro-
visions of the Parliament. I refer to the phrase that

2138



[Wednesday, 17 April 1985]113

-some carriers and others have joined forces in an
endeavour to thwart the endeavour of such exemp-
tions". I take it that the "Others" refers to
farmers.

The Minister has provided a straightout cause
for confrontation. Farmers are not out there to
thwart the exemptions. They are there to cut costs
and to stay in business. To include such a phrase
in the second reading speech is an example of
ministerial irresponsibility, showing a very shallow
understanding of farmers' problems and absol-
utely no recognition of what is involved.

The schedule of the Act is to be amended by
inserting a new provision referring to where a ve-
hicle is owned by a body corporate, the member-
ship of the body corporate consists of natural per-
sons who are bona fide the producers of the goods
being carried. We could have a situation where
three grain farmers or sheep farmers decided to
get together to buy a large unit between them and
utilise it between the farmers. But they would not
be allowed to do that.

Surely in this time of financial hardship that is
not a common-senise approach. If a farmer can
utilise expensive plant, aid other farmers, make
the best of his capital, and cut his cartage costs,
then that should be encouraged. I cannot see how
this Government can turn its back on such a
proposition. By a simple adjustment to paragraph
(c) it would allow producers to carry similar kinds
of goods. It would mean that farmers producing
the same types of goods could utilise expensive
plant and cut costs.

Farmers in many cases do not own the trucks.
They are either leased or acquired under hire-
purchase agreement. If they are under hire-pur-
chase agreements they are actually owned by a
banker or other finance houses.

There is a considerable amount of looseness in
this legislation. I feel it is inappropriate, at this
time, to be restricting farmers. We should be
aiding them to cut costs and to try to control their
inputs. This legislation is completely against that
spirit and against the spirit of what the farmers
were told from the steps of Parliament House the
other day. Perhaps the Minister wept crocodile
tears when he said the Government was prepared
to help the farmers out of their difficulties.

Hon. Eric Chariton, in his maiden speech,
stressed the importance of transport costs and the
overall costs of farming operations today. We
know how important they are. This is an oppor-
tunity for the Government to show some sympathy
to their cause. I ask the Minister to consider
allowing them to take part in the group-ownership
operations. It has worked in the past. I do not

think the farmers have abused that entitlement
and I believe it will be a significant step in helping
them.

HON. PETER DOWDING (North-Mi nister
for Employment and Training) [10.52 p.m.]:
Having addressed, on Julian Grill's behalf, a gath-
ering of farmers on this issue of transport, I have
some passing knowledge of it, but only a passing
knowledge.

In relation to the concerns raised about section
48, that section makes no reference to the issues
raised by the honourable member. The section 48
amendment is to prevent illegality being raised as
a bar to the recovery of remuneration. That is, of
course, the famous Geraldton transport case
where the worker was entitled to some $8 000 for
moneys which he had been underpaid. However,
because in incurring the hours to earn the $8 000
he had inadvertently or unwittingly exceeded the
permitted hours under the Transport Act, $6 000
could not be recovered at law. It had the same
status as gambling debts; it could not be
recovered. This Bill does no more than make those
funds recoverable. It does not alter the amount of
hours that were set by the previous Government.

I-on. C. J1. Sell: It has never been policed.

Hon. PETER DOWDING: It is not a question
of policing it; it is a question of whether or not
those moneys should be recoverable. That is as far
as this amendment goes.

In relation to the issue of interstate and long-
distance bus drivers, bus travel is an increasing
method of travel. An increasing use is made by
Australians of that method of transport. There
have been some horrific accidents overseas and in
Australia. The issue of drivers' safety is an import-
ant one. I am sure members opposite will agree
with that.

The question is: What is the best way of ensur-
ing drivers' safety? The discretion is to rest with
the commissioner to make decisions based on the
practices, the length of the journey, and the like.

This Bill intends to give that discretion some
working teeth. I would have thought it would be
used in a way which would enhance safety. It is
important that safety standards be met while it is
also important that there ought to be an under-
standing of the cost effectiveness of the safety
measures.

Mr Wordsworth made some comments about
the railways. 1 want to place on record, in the
context of this debate, that, if any Minister of any
Government has ever tried to make Westrail more
responsive and more efficient, it is Hon. Julian
Grill. That is recognised on all sides of the politi-
cal fence in all of the meetings at which I have
represented him and which have been attended by
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farmers. lHe agrees there is still a long way to go.
It is a very vexed and difficult issue with compet-
ing interests. Some farmers, of course, live close to
railway lines and seek to rely on them. Other
farmers live away from railway lines and in areas
served by roads, and they would rather not rely on
the railway. There are balancing and conflicting
issues. Nevertheless, enormous strides have been
taken in the last two years towards solving some of
those issues. That has been recognised by the rural
industry.

Hon. P. G. Pendal: Farmers would not agree.
They wanted his scalp.

Hon. PETER DOWDING: I thought they
cheered the loss of jobs, which was most extraordi-
nary.

Hon. P. 0. Pendal: They thought the Minister
was going to lose his job. That is why they were
cheering.

Hon. PETER DOWDING: The member obvi-
ously has this superficial approach to most issues,
this one included.

I went to a meeting of the farming community
at which this issue was a principal issue to be
debated. I discussed it and I was acting Minister
for Transport because Julian Grill was away.
There was a very substantial acknowledgment at
that meeting of the work that he has done person-
ally in trying to improve things for Western
Australian farmers and to improve the transport
situation, and particularly the efficiency of
Westrail. I do not expect Mr Pendal to acknowl-
edge that. It would go against every grain in his
body to make that sort of acknowledgment. The
truth is that it is true and the farming community
acknowledges it.

The next question raised by Hon. Bill Stretch
was the amendment to the third schedule. What
he said no doubt makes a lot of sense in that there
are occasions when pooling transport is a cost
saving for farmers and there may be times when it
is entirely appropriate. However, it is not for me to
make that judgment. The point is that people
outside the ambit of that description, the fully
commercial operators with no intention of doing
anything else, are pulling the leg of the system. I
do not think there is any reason that the Transport
Commissioner should not give close and sympath-
etic consideration to extending more licences; and
reviewing the overall aspects of the schedule. I
invite Hon. Bill Stretch to make a submission on
that and I am sure it will be carefully considered.

Hon. W. N. Stretch: I tried for 18 months and
got nowhere.

Hon. PETER DOWDING: If the member
makes a submission to Hon. JIulian Grill I am sure

he will look at it carefully although, of course, he
has to make a judgment between competing
interests. We cannot sustain a rail system if no-
body uses it.

If the rail system means something to some
sections of the community it may be that the tax-
payer, as well as other sections of the community,
will have to stand behind it. If this were not the
case in a small community like Western Australia,
we might not have a rail system at all.

I am sure Hon. Bill Stretch will be charitable
enough to see that it is a point of balance-he has
a particular viewpoint on it.

Hon. W. N. Stretch: And a particular problem.

Hon. PETER DOWDING: Yes, and a particu-
lar problem.

The purpose of the amendment to the schedule
is to deal with the people who are not of the sort
that the honourable member mentioned, but who
are accepted purely for entirely commercial pur-
poses. That was the reason for the schedule to be
redrafted to the extent it has been.

Question put and passed.

Bill read a second time.

In Committe
The Deputy Chairman of Committees (Hon.

Robert Hetherington) in the Chair; Hon. Peter
Dowding (Minister for Employment and. Train-
ing) in charge of the Bill.

Clause 1: Short title and principal Act-

Hon. C. J. BELL: The Minister claimed that
under the process of deregulation the Government
has speeded up and, in fact, accelerated the
expectations that it had. I refer him to page 17 66
of Hansard of 2 April where the Minister said-

If we simply decide to deregulate the
transport industry of this State without
taking into account all the social and econ-
omic sections in certain towns and industries,
we shall be heading for chaos.

That process may well have slowed down
with this Government-in fact 1 suspect it
has-but where we have thought it appropri-
ate we have taken action towards
deregulation.

Hon. PETER DOWDING: I did not say
"deregulation" I said efficiency.

Hon. C. 3. BELL: If the Minister did not use
the word "deregulation" he certainly gave an indi-
cation that he meant deregulation and that all
these good things were happening and were
escalating at a rate which had not been expected.

2140



[Wednesday, 17 April 1985]114

Does the Minister reject what the Minister for
Transport is reported as having said in Hansard?

Hon. Peter Dowding: I said "efficiency".

Clause put and passed.

Clauses 2 to 6 put and passed.

Clause 7: Section 27 amended-

I-on. C. J. BELL: This clause gives the com-
missioner the power to grant a licence in respect of
the operation of a vehicle on a particular route on
the condition that the crew of any vehicle operated
by virtue of the licence shall disembark from the
vehicle at such places on the route as are specified
in the licence and shall be replaced by other crew
who shall embark on the vehicle only'at the places
specified.

The Minister may well be able to allay my
fears, but my understanding is that the com-
missioner will have the power to grant a licence
and stipulate that a vehicle must carry two drivers.
This would be totally unacceptable. If the com-
missioner has the power to do this, the point I
made previously is valid. We will have a situation
where the commissioner will try to squeeze out the
small operator because there is no way he could
survive if he were put in a position of waiting two
or three days for his vehicle to travel a certain
route. This is the worst section of this Bill.

There should be a provision contained in the Bill
which will allow the licensee to appeal against the
commissioner's decision. This Bill will give the
commissioner the power of God over the small
operators and he could put them out of business
with the stroke of a pen. It is unacceptable to me
and I assume unacceptable to most members in
this Chamber.

Hon. PETER DOWDING: This clause of the
Bill gives the commissioner a discretionary power.
He has wide discretions, notwithstanding the
amendment contained in clause 7 to amend section
27, but he does not have the additional power to
make conditions on a particular route. The com-
missioner may appoint stopping places and he may
direct that the vehicle does not pick up passengers
en route. He may set out all sorts of conditions
under clause 7, but the power to which the mem-
ber referred is not given to the commissioner.

-The commissioner's powers are to -grant or
refuse a licence at the present time and if he is not
convinced that the safety of passengers is ad-
equately addressed, he can refuse the licence.

Under the Transport Act there are all sorts of
mechanisms which involve the operators. In this
case we are talking about long haul operators and
they have an input into the exercising of the com-
missioner's discretion.

I believe that the purpose of the amendment is
to give the commissioner a discretion to make a
specific direction, which, at the present time, he
can only effectively carry out by the licensing pro-
cedures which are in excess of the powers provided
under these circumstances.

IHon. D. J. WORDSWORTH: Hon. Colin Bell
has already read this clause, but I will take the
opportunity to read part of it again to the
Chamber. The part to which I refer reads as fol-
lows-

In addition to the powers conferred on the
Commissioner under subsection (2), the
Commissioner may grant a licence in respect
of the operation of a vehicle on a particular
route on the condition that the crew of any
vehicle operated by virtue of the licence shall
disembark ..

These licences are probably only granted every
three years and the commissioner must place the
conditions on the licence at the time it is issued. It
is not as if the licence is issued every three months
and the operator could say, "I want to change
drivers at different places". The licence stipulates
where the change of drivers will occur. The situ-
ation might arise where the owner changes his
vehicle and if he wants to change the place where
the drivers disembark tenders may have to be
recalled by the Transport Commission for the bus
route because the operator wants to change the
conditions on the licence.

Hon. C. J. BELL: I reiterate my concern in this
matter. I understand the point that the Minister
has made with regard to the commissioner having
this power. That only made me more concerned,
because he failed to address two other aspects. My
concern was all the greater in that the Minister
said that there would be a consultative process
with the industry. The point I reiterate is that the
small operator will not be represented in the main
on those sorts of consultative committees. The big
operators will be represented. They have been in
business the longest and are better established.
They have the time to be involved in these
processes. The small operator will be frozen out
and his big competitors will actually be assisting
to impose conditions upon him. As far as I can see,
he has no avenue of appeal if such conditions are
imposed on him. That is not fair enough. It needs
to be addressed. At the very least, there needs to
be an appeal process to a separate and entirely
independent person so that he can be reasonably
assured that his complaint or his application will
be reassessed by an independent and unbiased
third party.
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Hon. PETER DOWDING: I can only repeat
that, Firstly, it is a discretionary power and not a
mandatory power. Secondly, itis designed to give
the commissioner the flexibility to grant a licence,
but impose conditions, whereas at present under
division I I dealing with omnibuses his only option,
if he were concerned about it, would be to refuse
the licence. Because we are dealing with a very
specialised form of transport over long distances,
we are dealing with relatively few occasions.

The commissioner is to exercise his discretion. It
is not to be a universal imposition. The second
reading speech acknowledges the diversity of con-
ditions which apply and the need to look at these
issues carefully and not impose unreasonable re-
quirements on the industry or any individual oper-
ator. But without that discretionary power in the
commissioner, the safety of the public may be at
risk. I think the honourable member will acknowl-
edge that. The issue is whether that discretion is
fairly applied. Frankly, in my view it is better that
the commissioner have the discretion than that he
have no discretion and refuse a licence because of
his dissatisfaction with the procedures. I cannot
take the matter any further in any event. I think
that is the explanation the honourable member
wants.

Hon. C. J. BELL: I do not accept that expla-
nation because it reinforces the point I make. The
commissioner has this discretionary power and
there is to be a consultative committee of the
industry. This discretionary power can be
exercised by the commissioner at any time with
respect to any operator. The point I previously
made is absolutely firm in my mind. Any consulta-
tive committee will in the main consist of the
larger operators. They are likely to advise the
commissioner to toughen restrictions on those
things which they find more comfortable to live
with but which their opposition may find un-
comfortable. Such restrictions could be made a
condition for the granting of the licence.

Hon. Peter Dowding: Would it help if I gave
you an undertaking that the Minister will look at
establishing some consultative process specifically
for the people that you are concerned about?

Hon. C. J. BELL: It would help a lot.

Hon. Peter Dowding: I give that undertaking.

Hon. C. J. BELL: I hope that the Minister
himself will be involved where there is a rejection
of licence. There ought to be an appeal to the
Minister if necessary. That would seem to be the
minimum requirement needed to ensure that jus-
tice is not only done, but seen to be done, for those
people who may be placed in a position of being
Seen to be got at.

Hon. PETER DOWDING: I give the member
an assurance that I will bring his comments to the
attention of the Minister, If there is any doubt at
all in the Minister's mind that those small people
will be disadvantaged by this legislation, he can
set up some arrangements to make sure that there
is some discussion with them. I give that assur-
ance.

Clause put and passed.
Clauses 8 to 15 put and passed.
Clause 16: First Schedule amended-
Hon. W. N. STRETCH: I drafted a quick

amendment, but I do not know whether I should
go on with it. I believe that the Minister should
consider it because in talking to the first schedule
to the principal Act the Minister kindly pointed
out that clause 16 (b) could cover what I am
getting at, which is the pooling of neighbouring
farms' resources by owning one vehicle to cart
produce for the group.

The only difficulty with clause 16(b) is that that
would seem to cover the situation of share farmers
who jointly own the goods being carted rather
than one farmer driving the header and another
driving the truck. Technically, the man driving the
truck while his neighbour drives the header wvould
not be carting his own grain but his neighbour's
grain in that particular truckload. I will furnish a
copy of my proposed amendment if we get to that
stage and the Minister has indicated that he would
be prepared to look at it. My proposed amendment
provides for an addition of line 8Sso that the clause
would read-

Where the vehicle is owned by a body cor-
porate the membership of the body corporate
shall consist of natural persons who are bona
fide producers of the type of goods being car-
ried.

If the Minister were to accept this amendment it
would mean that a neighbour producing a similar
type of grain, sheep, cattle, or whatever, would be
legally entitled to cart his produce or that of his
neighbour on that jointly owned vehicle. It is get-
ting a little complicated, but I hope that the Min-
ister understands what I mean by it. There is a
difference between the share farmer who operates
under an agreement between two or more people
with respect to what I was getting at earlier, and
the pooling of the resources of two or three to save
capital investment on unnecessary gear. Do I
make myself reasonably clear?

Hon. PETER DOWDING: I understand the
point the member is making. I have already
indicated solto voce to him a possible way by
which the interpretation of this proposed first
schedule can meet the problems that he has sotto
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voce indicated to me exist. I do not like to give
that as a formal legal interpretation, but there is a
mechanism whereby the concern that he has can
be addressed. I urge that the schedule be passed as
it stands. I know we are stepping into very
troubled waters and that sections of the rural com-
munity will take a different perspective. As soon
as one tries to draft it on the run, one will not get
any change at all. The purpose of the change is to
give protection to the share farmer.

The purpose of the change is to make sure that
the legitimate people are not caught but those who
are deliberately setting out to circumvent the pro-
visions of this Act are.

The honourable member has drawn a middle
position. Depending on which side of the rabbit-
proof fence he is standing he will say it falls into
one or other of the camps.

Hon. D. J. Wordsworth: Mr Hawke calls it con-
sensus!

Hon. PETER DOWDING: The fact is that the
member knows perfectly well because his Govern-
ment grappled with many of these problems most
unsuccessfully as well. Mr Wordsworth knows he
could not resolve all of the problems either.

There are also people who are deliberately set-
ting out to circumvent the legislation, not in the
circumstances that the honourable member has
raised. All I am saying is that I have indicated to
the honourable member a solution to his problem.
It is a solution which does not require legislative
change. I urge him not to start amending the Bill,
because as soon as one does that it brings a new
debate into the arena which will then result in a
lot of opposing positions. If he can do that I urge
him to accept it.

Hon. W. N. STRETCH: I thank the Minister
for his sweet reasonableness. Nevertheless I do not
really agree that it covers the problem outlined.

I am deeply concerned about this clause because
it affects an area close to where I live where there
is no rail transport within 35 or 40 miles. It puts
people outside the reasonable limit where they
could be expected to use rail transport. Because of
the distance they are forced to own rigs of con-
siderable size. As you, Mr Deputy Chairman
(Hon. Robert Hetherington), will appreciate, once
one has loaded a truck and driven it 40 miles, the
extra distance to the final destination becomes less
and less significant.

I have seen this problem at first hand with my
neighbours. We have lived with it for 20 or 25
years. I have taken it up with Ministers and not a
lot of progress has been made.

I believe this amendment would be in the
interests of consensus and agreement which the
Hon. David Wordsworth mentioned. It would help
lead to deregulation and the free enterprise com-
petitive system of transport that we are heading
towards.

I ask the Minister to clarify whether I am cor-
rect in saying that proposed paragraph (b) of the
schedule refers to share farmers but would not
cover what we could call a group of farmers in a
neighbourhood.

Hon. Peter Dowding: New paragraph (c) would
solve the problem.

Hon. D. J. Wordsworth: It could be a husband
and wife.

Hon.- Peter Dowding: If you really wanted to set
up a pooling system you could, if it was a problem
in a particular area.

Hon. D. 1. Wordsworth: Provided you pool the
farmers.

Hon. W. N. STRETCH: Could that be done? it
could only be the producers of the goods being
carried. It has to be the owner of the goods.

Say, for example, the Minister and I were on
adjoining wheat growing farms, and I was driving
my truck while the Minister was driving his har-
vester. I could carry his grain in my truck. I am
not then the producer driving the goods, but I am
driving his goods. Do I make myself anything like
clear?

Hon. E. i. CHARLTON: This is a very valid
point, and it is one I touched on in the second
reading because I am not clear on the intention of
the legislation. I venture to say ir is certainly going
to produce some anomalies.

I agree with what the Minister said earlier; one
is not going to overcome all the problems and grey
areas. That is why I suggested at the very least the
Minister should acknowledge that something
further will have to be done. Deregulation is
probably the simplest way. For example, it is logi-
cal and commonsense; if one has a large tonnage
of grain to shift, one can do it more economically
by joining forces with neighbours. Why in the
world should it be illegal to do so? That is the
point the previous member was pointing out.

I would like to add to what I said before regard-
ing contractors in these areas. I know that the
Government is trying to get away from that
happening, but it is an efficient and satisfactory
arrangement which does not harm any body such
as Westrail because in many instances there is no
railway.

Hon. Peter Dowding: That is the issue.
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I-on. E. J. CHARLTON: It will take place
where there is a railway, so one has an anomaly
there. But why should the people who are most
disadvantaged be penalised all the time? I am not
being critical;, I am just highlighting the situation.
It is important that everybody understands whaL
the problems are so that if they cannot be over-
come in this Bill something will be forthcoming in
the very near future which has as its main priority
the welfare of these people who are most
disadvantaged.

Hon. W. N. STRETCH: I refer to another case
history which I have taken up with the Minister
and which might help to clarify the Minister's
understanding of the difficulties. In the situation
of the Kojonup-Boyup Brook-Katanning road
transport area, where the railway has been closed,
the Transport Commission has virtually declared a
zone of approximately 20 kilometres each side of
the railway where freedom of transport exists be-
cause of the loss of the railway line. People outside
that area are now penalised because they cannot
go into the sort of group system that I am
proposing.

I sympathise with the Minister's point of view.
There are very strong grounds to believe that a
strong network of railways should exist as a back-
bone throughout the State. I do not think anyone
quibbles with that. Where one has bulk cargoes in
long hauls, rail transport is one of the most suit-
able ways to cart.

Hon. Peter Dowding: You also agree that it
needs a certain level to operate.

Hon. W. N. STRETCH: What 1 was pointing
out was that the commissioner has recognised this
by setting out this 20-kilometre strip on each side
of the railway line. In other words the Minister
and the commissioner in their wisdom have
recognised that outside this strip a problem exists
and they have gone to extraordinary lengths by
allowing those within the 40-kilometre corridor
freedom of transport because they recognise that
that was the sphere of influence of the railway line
before it was closed.

In such well known areas as Fvobrup there is the
problem of people not being able to engage in
transport pooling and commonsense sorts of ar-
rangements.

Hon. Peter Dowding: Are they serviced by
another rail service?

Hon. W. N. STRETCH: No, there is nothing.
A rail service was proposed, I think, in 1933, but it
was never built. Earlier, road transport subsidy
areas helped out, but they were phased out, This
left these people very much in a situation of limbo,
of having no railway line to cart to. because the

area had been closed. Mobrup is outside the 20-
kilometre sphere of influence, as I call it. It is not
deregulated. The townspeople have a big problem.
I raised the matter with the Minister for
Transport (Mr Grill) on several occasions, but we
could not quite get the story through.

This sort of proposal would be of value to
woolgrowers because many trucks now carry 160,
I80 or more bales of wool. With multiple shear-
ings on some properties often situations arise
where a farmer cannot fill up a truck with his own
wool. Quite frankly, it is silly to send a quarter or
half-filled truck of wool to Perth when one could
pool 20, 50, or 80 bates of wool With one's neigh-
bou r.

The Minister has a very real basis on which to
take up with the Minister for Transport the points
we have raised tonight and he has a duty to give
an undertaking that they put their highly
intelligent heads together on this problem in order
to help these people, because they have been
scr eaming for 18 months. I have been trying to get
the problem through as a simple man. I hope the
Minister can now see our point of view a little
More clearly and that he will help us through this
slight enigma at this rather late hour.

Hon. PETER DOWDING: The honourable
member's speech will be placed before the Minis-
ter for Transport tomorrow. I will personally ex-
plain to him the depth of conviction with which
the honourable member delivered his comments.

Hon. W. N. Stretch: Thank you.

I-on. A. A. Lewis: In another four or five hours
I will help him!

Hon. PETER DOWDING: God preserve us.

The restrictions exist. The honourable member
acknowledged that this amendment does not add
or detract from them. Mobrup is not well known
to me. With respect, I have never heard of the
place.

Hon, A. A. Lewis: Disgusting!

Hon. PETER DOWDING: That metropolis
will be the subject of discussion between myself
and the Minister for Transport tomorrow. I assure
the honourable member though that this existing
schedule prevents the farmers in the area from
doing what he is talking about. The amendment, I
suggest, does not add or detract from that situ-
ation, but the anomaly that is created by it will be
drawn to the Minister's attention.

As I understand the situation from Hon. Jim
Brown, Mr Grill recently discussed some move-
ments in relation to deregulation. I will raise that
issue with him.
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Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the re-

port adopted.
Third Reading

Bill read a third time, on motion by Hon. Peter
Dowding (Minister for Employment and Train-
ing), and passed.

LAND TAX ASSESSMENT AMENDMENT
DILL

Second Reading
Debate resumed from 16 April.

HON. NEIL OLIVER (West) [ 11.35 p.m.]: De-
spite all the jumping around on the Notice Paper
this evening we have now arrived at this Bill. From
what I can gather, the Bill was introduced into this
House yesterday. The Bill proposes two major fac-
tors; firstly, the reduction in the land tax assess-
ment by 10 per cent in the 1985-86 financial year
and, secondly, it proposes a reduction in the penal-
ties for late payment of land tax from 10 per cent
to five per cent.

I am disappointed-and this is contained in the
Minister's speech-that this is an interim measure
pending the completion of the Government's full-
scale review of the land tax system. Frankly, this
reform has been going on for some time. The
Government has been in office for over two years
and this was one of its major election promises.

Hon. J. M. Berinson: No, it was not.

Hon. NEIL OLIVER: It was certainly said by
the Premier in various electorates where it was
appropriate, that where major land tax relief was
needed-and this was stated by him on several
occasions, particularly in the electorate of
hundaring-was a very high priority in the
Government's legislative programme.

Some two years later we are still discussing the
matter and an interim Bill is now before the
House. Frankly, I do not know when this measure
will become operative. Perhaps the Minister can
indicate when it is anticipated we can expect to see
the results of that inquiry. I would also be
interested to know whether it takes into account
already the McCusker inquiry that was conducted
in 1 982. What astounds me is that these reforms
in regard to both the assessment of tax and penal-
ties for late payment are too little too late for
many people.

The Budget papers I have
that this measure was
approximately $38.8 million
December 1984. No doubt,

examined indicate
to have raised

in land tax to 31
the Minister for

Budget Management would know if that figure is
correct. The amount of tax that was raised in the
period to 31 December 1983 was $31 million, but
I am still uncertain as to what the Government
expects and how it is running in the current
financial year in regard to its collection of tax
under the land tax legislation. What I see as a 10
per cent reduction is based on an increase of 25
per cent in revenue; therefore the Government is
really not giving away much.

The Government is giving a reduction of 10 per
cent against a windfall gain of 25 per cent. That
gain has been brought about predominantly by
changes in valuations, but also by very strong en-
forcement this year of the law relating to late
payment. Perhaps I should commend the Govern-
ment on that point. The law has been rigidly
enforced by the commissioner although he has a
degree of freedom to take into account com-
passionate grounds. This legislation provides too
little relief too late, and nowhere near the windfall
gains the Government will get. It does not take
into account what the Government's windfall
gains may be in the current financial year.

This measure does not go far enough. It is no
good talking about a 10 per cent reduction when
the Government is already collecting 25 per cent
more. People are facing real problems in relation
to land tax. I am referring particularly to small
holdings-people who actually work the land.
Many of them are soldier settlers from the last
war., In my electorate around Gidgegannup and
Muchea there are people whose property size is
such that they are unable to derive the majority of
their income from the land. Their properties are
not viable. They have sought alternative means of
supplementing their income such as investment in
shares, and in so doing they have lost their exemp-
tion from land tax. Many of them are making
improvements and going in for what one might
call intensive farming rather than open farming.
Some of them have gone into horticulture with
banksias, etc., but they need time to establish new
plants.

I assure the Minister that this reform is ur-
gently required in my electorate to enable people
to obtain relief and reduce overdrafts which they
have had to seek for the payment of land tax. I am
not just talking about minor cases. I would be
quite happy if the Minister took up the matter
with the commissioner because he is aware of a
number of cases I have brought to his attention. I
have also been to see him and taken deputations to
him. In some instances he has been most co-
operative, but in the majority of cases the
requirements of the legislation have been rigidly
enforced.

(0)
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Another problem which the Government must
face relates to aggregated properties where people
have holdings at Gingin and Bullsbrook, for
example. for the purpose of raising cattle. It is
necessary to bring the cattle closer to Perth to
fatten them for market. In normal circumstances
their property would Call below the base rate and
would not accrue land tax. However, because they
require two properties and they are not able to
work both to get more than 50 per cent of their
income they are not exempt from land tax.

Because this measure offers a reduction in land
tax the Government appears to be sympathetic to
the plight of people, but in fact it is out of touch
with reality. The Minister for Budget Manage-
ment should be in a good position to know what
his revenue will be in relation to the previous year
so that the Government's intention to take up the
slack and deal with the inequities which have oc-
curred as a result of re-appraisal and revaluation
can be put into effect. At the moment, l0oper cent
is nowhere near the 25 per cent rake-of the
Government is getting.

HON. J. M. BERINSON (North Central
Metropolitan-Minister for Budget Management)
[ 11.46 pm.]: When any measure of tax relief is
provided it is always open to accuse the Govern-
ment of giving too little too late. I think I ought to
respond to that with a short history of the Govern-
ment's approach to land taxing problems.

In the first place, the present Government was
elected in the early part of 1983 and the Parlia-
ment did not Sit until the second half of that year.
By that time the land tax situation was frozen for
that year, since it applies from July to July. There
was only one other Budget in which we could have
affected the situation-the Budget of 1984, when
we left the rates undisturbed in line with our over-
all effort to minimise increases in the various rates
of State taxes and charges.

We have found during the current year as the
effect of revaluations, especially in the central
business district, have bitten that in spite of the
fact that the scale of land tax was frozen for the
current year the likely total revenue from that tax
increased about 20 per cent and is expected to
move from $42 million to $50 million. That was
inconsistent with our aim of keeping increases to a
maximum of CPI movements, and we were con-
cerned that the same thing should not happen in
the 1985-86 year. For that reason we are moving
ahead of the Budget in order to preclude that
possibility arising.

The effect of the 10 per cent across-the-board
cut is that estimated land tax for 1985-86 will
increase by about 5.9 per cent over estimated col-

lections for 1984-85. That is in line with our gen-
eral view that the tax take in all areas should not
exceed the CPI if that can possibly be avoided. It
is true. and wve have said so ourselves, that an
across-the-board reduction of this kind does not
provide the long-term solution to the problems
which constantly emerge in the land tax area.

Before people complain about our being so slow
and having provided too little too late, I do ask the
H Ouse to recall that the present system, including
the current tax scales has been in place since 1968
and all Governments in that time, which have
mostly been anti-Labor Governments, did not
move to do anything at all.

We have done two things: We have said we will
fundamentally review the whole system and, sec-
ondly, having come across a problem of timing
wvhich could have prevented relief altogether in
1985-86, we have said that, rather than provide
nothing we will provide 10 per cent across the
board, leaving the fundamental review to later.
The amount of relief is not insignificant. It
amounted to about 57 million in 1985-86 which is
below what would otherwise be collected, and that
is not insignificant in the context of special
financial restrictions.

I think we have to approach this question re-
alistically. It is all very well to agree, as we do,
that there has to be attention to such fundamental
questions as the rate at which the tax rate esca-
lates. There must be attention to the method by
which increased valuations are phased in. There
are associated sectional questions which must also
be addressed in the same context of the general
review; but, at the end of the day we will still need
a lot of money from land tax and the reason for
that is that we have nowhere else to go.

I believe that we will be achieving a very signifi-
canit change and benefit to property holders if we
can introduce a system which, on the one hand,
restrains the growth of land tax to reasonable pro-
portions-and the CPI as a rule of thumb might
be taken to represent that reasonable limit-and
on the other hand produce at the same time more
than average relief to those areas that are suffer-
ing most under the current system.

We have not claimed that this is the ideal sol-
ution, but it is more than has been done for the
last 16 years by any Government. The fact that we
are moving itnmediately to a substantial reduction
in tax is as clear an indication as I think any
Government could give of its intentions not to milk
land-holders in a way which the system was threat-
ening to do. I believe this is a measure which will
be generally welcomed as the benefits of it take
effect in the forthcoming Financial year.
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Question put and passed.

Bill read a second time.

In Committeec, Ce.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon. J. M.

Berinson (Minister for Budget Management), and
passed.

ACTS AMENDMENT (ENVIRONMENTAL
LEGISLATION) BILL

Second Reading

Debate resumed from 16 April.

H-ON. A. A. LEWIS (Lower Central) [11.55
p~m.]: I will not spend a lot of time on this Biil,
There are numerous questions that I will ask the
Minister and, knowing that it is not his Bill, I hope
that at some stage he can get me the answers.

The setting-up of the Occupational Health,
Safety arid Welfare Commission was an excuse.
When the Bill to create the commission was
introduced-and I complimented Mr Dans when
he brought it in because there were all sorts of
pressures brought to bear that things should be
done in this area straightaway-Mr Dans said.
"Hold off, we will appoint this commission and it
can go into the matter thoroughly and get some
answers; we will not move until we get some
answers from the commission". He has not said
the commission recommended this change,
although we set up the commission to recommend
change. The Minister's second reading speech says
nothing about whether the commission has
recommended a change or whether it has not. It
t~ust says that this Bill is introduced because the
clean air and noise control responsibility of the
Health Department has to go somewhere, and be-
cause the Occupational Health, Safety and Wel-
fare Commission has been set up. It does not say
why those bodies have to go somewhere. I imagine
that the unit will be moved to the environmental
department from the Health Department. I do not
imagine all the people from the Health Depart-
ment will be sacked and new people appointed in
the environmental department. Why could not the
Government have waited until the commission
reported?

Hon. J. M. Berinson: You are talking about the
Occupational Health, Safety and Welfare Com-
mission?

Hon. A. A. LEWIS: Yes.

Hon. J. M. Berinson: It is not its function to
report on matters which are not designed for its
technical control.

Hon. A. A. LEWIS: As I understand it. the
clean air and pollution Bill has a fair bit to do with
occupational health and safety.

Hon. J. M. Berinson: It expands into much
wider areas.

Hon. A. A. LEWIS: Yes, but why move it now?
We should find out what the comniission intends
to recommend in the clean air area. The com-
mission's report will be presented, I hope, at the
end of next year. We will then have something
definite and, as the Minister knows, I have been
quite interested in this and have followed it
through pretty well. I thought we were looking to
the end of next year to get some results out of the
commission. I cannot see why we are moving this
responsibility to the environmental area now when
the commission is going to report in broad terms
within 18 months, and then Wve could fit the whole
thing together. To me, this no more fits into the
environmental department than it does into the
Health Department as it stands at the moment.
Industry creates employment which, in turn, cre-
ates housing. Industry also creates pollution. The
Health Department is looking after the people liv-
ing in those houses. That department seems a far
more sensible place for it to reside for the time
being rather than putting it into the environmental
department which, in the main, in this State deals
with the environmental impact of smelters or large
industry.

It should not be related to smaller areas of sub-
urban pollution and air pollution. It seems a little
silly that the individuals who will be affected are
those living in cities. It is probable that the staff of
the Health Department could handle this better
than the Department of Conservation and En-
vironment for the time being.

Hon. J. M. Berinson: That is not the view of the
Health Department.

Hon. A. A. LEWIS: I understand that and I
understand why the Health 'Department does not
want it. The Attorney will know that many de-
partments have small sections of their department
that they do not particularly want; but even
though a department may not want them, by
Government direction it keeps those sections until
the Government knows in which direction it is
going.

It shocked me a little because I believe that Mr
Dans' efforts in occupational health and safety
have been so good and moderate. It looks as
though the Health Department is hell-bent on
throwing these small sections out so that it can
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just concern itself with Medicare and doctor prob-
lems and nothing else, I wonder whether it will
throw out the meat inspection side. If so, the At-
torney would probably give me the same argu-
ment. The department is not keen on it. The de-
partment also has control over farmers
slaughtering beef and they are probably not keen
on that either.

Iwonder why the move has been made at this
stage. I am sure the Minister understands what I
am talking about. The Bill seems to give the Min-
ister far more powers than he had previously be-
cause the advisory committee appears to take ac-
tion only when the Minister cracks the whip,
rather than of its own volition. I wonder whether
that is a good thing, either politically or scientifi-
cally, and why it is proposed to get rid of scientific
and air pollution committees and set up another
committee. Why not leave the existing committees
as they are until we find out which way to go?

It also appears to me that this is putting indus-
try more and more under the "environmental"
lobby because the Department of Conservation
and Environment will be virtually looking after
noise abatement and clean air matters which in-
dustry, by the nature of the beast, creates. It cre-
ates noise and pollution to some degree although
not necessarily to a large degree. If Hon. Graham
MacKinnon was in the House he would tell us of
his success with the cement works, next to which
the casino will be built, and the huge reduction in
pollution from that factory which he achieved.

I would also like the Minister to tell me why the
clean air committee has a member from the
Health Department but the noise abatement com-
mittee does not have a member from the Health
Department but has a "person who is employed in
the department as defined in the Occupational,
Health, Safety and Welfare Act". Why is the
difference made between noise abatement and
clean air? A mistake may have been made in
drafting the legislation. I would have thought that
if the Health Department wanted to get rid of this
area it would have got rid of it completely and that
the members mentioned in proposed paragraph
7(3)(b) and proposed paragraph 13(2)(b) would
come from the same department. Clauses 7 and 44
relate to this matter. I hope the Minister can clear
up that point for me. It would seem unwise to me
to go ahead. As the Minister knows, I have asked
to deal with the Committee stage tomorrow be-
cause some people are coming in who have definite
views against the legislation. I cannot give the
Minister details of those views because I have not
yet heard them.

The suggestions I have made to the Minister
are: Firstly, that it is not necessary to take this

action now because the Occupational Health,
Safety and Welfare Commission will report and,
secondly, it appears to me to put industry under
pressure. We all know, that whether it be smelters
in the south-west, or a power house at Worsley or
Boddington, there is an industry versus environ-
ment conflict. The legislation appears to increase
the tensions between both those bodies. I do not
say that it necessarily will, but the Conservation
Council has a representative on both committees
which it did not previously have. No scientific
body will be advising the Minister and it seems to
leave the Minister, whichever party he belongs to,
politically at risk to say the least.

I believe that industry in urban areas creates a
public health problem rather than an environmen-
tal problem as such. It is an environmental prob-
lem if we take the whole of the environment into
consideration but unfortunately the environment
has not been talked about in broad terms for so
long that we shall have to find a new word to
describe what we mean by the total environment.

With those few words, I thank the Minister for
his courtesy in allowing us to deal with the Com-
mittee stage tomorrow. I will support the Bill so
far as the second reading goes and we will discuss
the remainder in the Committee stage.

HON. J. M. BERINSON (North Central
Metropoltan-Attorney General) 112.10 a.m.]:
Hon. Sandy Lewis is quite right in anticipating
that I would not be in a position to respond to
some of the questions he has now put. I shall try to
obtain appropriate advice before we move to the
Committee stage. He will understand also that I
am in even less of a position to answer some of the
additional criticisms he might make tomorrow
after he has spoken to other people whose argu-
ments against this Bill he himself is not aware of.

Hon. A. A. Lewis: I shall try to obtain the
information as early as possible.

Hon. J. M. BERINSON: I would appreciate
that, because I am sure that Hon. Ron Davies, as
the responsible Minister, would be anxious to pro-
vide a proper and reasoned reply, and that can
only be prepared if the full extent of any questions
or criticisms can be notified in advance.

As to questions of timing and proper location of
these matters, it has been indicated previously that
the starting point for consideration of the move
proposed by this Bill was the transfer from the
Health Department of certain functions of that
department to the Occupational Health, Safety
and Welfare Commission. At the point that that
transfer took place, what happened in the Health
Department was that no real structure or frame-
work was left within which these noise and air
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control monitoring units could function. One could
well say that they should not have been there in
the first place, but since associated work was being
carried on in the Health Department it did not
make bad sense to combine them.

Having taken away the real health component
of that work, not a great deal of sense is left. On
the face of it, clean air or noise abatement are
environmental rather than health issues.

In the last resort, I suppose it depends on
whether one is looking at the cause or effect of this
sort of pollution. If, on the one hand, one is look-
ing at the effect of this sort of pollution on individ-
uals in the community, one could well say, as Hon.
Sandy Lewis said, that the effect is on their health
and the Health Department should do something
about it. On the other hand, if one is looking at the
cause of the problem, and that is what Acts like
the Noise Abatement Act and the Clean Air Act
are directed to in the main, with a vi ew to
eliminating the problem before it reaches the stage
of affecting people's health, then Hon. Sandy
Lewis might be prepared to concede that that is
indeed a proper function for the Department of
Conservation and Environment. If that is not a
proper function for a Department of Conservati on
and Environment, there could be some trouble
working out what is the function of such a depart-
ment.

I do not think, for all of his reservations, that
the honourable member would go so far as to say
that we have reached a point where we do not
really need a Department of Conservation and
Environment and we should fragment all the dif-
ferent aspects of its work and shunt them out to
other departments. The experience of the last 15
or 20 years when environmental protection has
come into its own, is that we need a department
which is somewhat at arm's length from the sort of
vested interest which particular groups-and they
include particular Government depart-
ments-might have. Environmental protection
also needs the sort of overall view of a situation
which only a separate department can satisfac-
torily provide.

I do not believe there is any reality in the view
that the transfer of these functions to the Depart-
ment of Conservation and Environment somehow
poses a threat to industry. It is not a matter of who
is engaged in the policing of the regulations and
the respective Acts. The real question is what the
Acts call for and if we have a Clean Air Act and a
Noise Abatement Act and if standards are
provided by those Acts which require com-
pliance-

Hon. A. A. Lewis: You could have it in either
department.

Hon. J. M. BERINSON: That is precisely the
point; we could have it in either department.

Hon. A. A. Lewis: Why move it to the Depart-
ment of Conservation and Environment?

Hon. J. M. BERINSON: The reason is that, on
the whole, Health Departments are orientated to
the health care of individuals and Departments of
Conservation and Environment are directed to the
protection of overall community standards.

Just as I indicated by way of interjection that
the role of noise abatement and clean air control is
not limited to industry, so to go to the commission
is putting it within too narrow a framework; so the
same might be said of Health Departments; that
is, one is looking at the matter too narrowly. One
is only looking at the end effect of this sort of
pollution rather than the point at which detriment
to the health of members of the community is
caused.

In any event, we have reached the stage that,
whatever differences exist between Hon. Sandy
Lewis and me, there is no difference on the ques-
tion that the Bill be read a second time. It might
be as well that I do not go any further in case I
encourage Hon. Sandy Lewis to change his mind.

Question put and passed.
Bill read a second time.

PERPETUAL TRUSTEES W.A. LTD.,
AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on motion

by Hon. J. M. Berinson (Attorney General), read
a first time.

Second Reading
HON. J. MI. BERINSON (North Central

Metropolitan-Attorney General) [ 12.18 ai.m.: I
move-

That the Bill be now read a second time.
Only two companies in this State are authorised to
act as trustees; namely, Perpetual Trustees WA
Limited and West Australian Trustees Limited.
Both companies are authorised to act in that ca-
pacity by Acts of Parliament, and in each case, a
statutory restriction is placed on the number of
shares which a shareholder is entitled to hold or
control.

In the case of Perpetual Trustees, no share-
holder is entitled to hold or control more than one
share for every 30 shares of the issued shares in
the company. In the case of West Australian
Trustees, the limit is one share in 20.
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Perpetual Trustees WA Limited has received a
takeover offer from Perpetual Trustees Australia
Limited. Perpetual Trustees Australia Limited is a
holding company formed in 1963. It has pre-
viously acquired Queensland Trustees Limited in
Queensland, Perpetual Trustee Company Limited
in New South Wales, and Perpetual Executors
and Trustees Association of Australia Limited in
Victoria. Perpetual Trustees Company (Canberra)
Limited was later added to the group.

It is now proposed that Perpetual Trustees WA
Limited joins this group structure by way of
takeover.

Perpetual Trustees WA Limited is of the view
that the proposed takeover is in the best interests
of the shareholders of Perpetual Trustees WA
Limited. Both Perpetual Trustees WA Limited
and Perpetual Trustees Australia Limited recog-
nise the benefits of operating on a national basis if
trustee companies are to remain competitive in the
deregulated and flexible financial environment
which now exists in Australia.

The takeover would enable the clients of Per-
petual Trustees WA Limited to benefit from being
part of the largest trustee group in Australia.

Perpetual Trustees WA Limited would continue
to maintain its own board of directors, and would
continue to be fully responsible for the ongoing
management of its day-to-day operations.

To allow such a takeover to occur, the Act needs
to be amended to remove the restriction referred
to above on the holding of shares. Section 21 (1)
imposes that restriction. The Bill proposes to add
three new subsections to section 2 1.

The effect of the proposed subsections is that
where an acquisition of shares would result in a
person holding shares in the company contrary to
the restriction, such acquisition could only occur
with the consent in writing of the Attorney Gen-
eral, subject to such conditions, if any, as he saw
fit.

The requirement for the Attorney General's
consent will ensure Government control over any
future disposition of the shares. It is intended that
such dispositions should be restricted to persons or
companies with appropriate standing and/or ex-
pertise in trust matters.

West Australian Trustees Limited has indicated
that it has no objection to the takeover.

In the Government's view, the considerations
which support this Bill also support a relaxation of
previous restrictions on the number of approved
trustee companies in this State. That question,
however, is not addressed in this present Bill.

I commend the Bill to the House.

Debate adjourned, on motion by Hon. G. E.
Masters (Leader of the Opposition).

BUNBURY RAILWAY LANDS BILL

Second Reading
Debate resumed from 16 April.

HON. V. .1. FERRY (South-West) [12.22
a.m.]: I have pleasure in supporting the Bill, which
will be the means of consolidating land in the
Bunbury area for the benefit of people of the re-
gion. It is well documented and known that the
development of Bunbury and the surrounding re-
gion has been an ongoing exercise for a very long
time. The matter of reorganising the railway. and
by its removal, permitting the City of Bunbury to
be redeveloped in that area, has the support of just
about everyone associated with the south-west.

It is worthy of note that the Minister said in his
second reading speech that Westrail had moved its
operations out of the Bunbttry city centre to new
facilities constructed at Picton. This transfer has
been a progressive one. Work was done some years
ago to establish a Westrail complex at Picton with
a modern signalling Station to control the rolling
stock throughout the south-west. This was put in
place about three years ago. This latest move is a
further consolidation of Westrail's administration
for the running of its services at that point.
Whatever the Government of the day, the fact is
that this work has been programmed and is con-
tinuing for the benefit of the people of the south-
west.

The area under consideration by this Bill will
allow for the expansion of the Bunbury central
business district and the development of the fore-
shore area. This will be of considerable benefit to
the City of Bunbury.

The Minister was good enough to table a map
showing the complicated parcels of land in the
area under consideration tonight. The map is a
jigsaw and it is necessary to study it in detail to
understand how all this fits in, but I can assure the
House that it is my view and the view of the
Opposition that this Bill is the only way in which
this complex area of the City of Bunbury can be
reorganised.

Negotiations for this move have been going on
over a considerable time, and assurances were
given in the early 1970s by the then Government
that the railway would be removed from this area.
Because of the complicated nature of the land
parcels involved it has taken until now to bring
this reorganisation to fruition. 1 compliment the
Government for its work on this ongoing pro-
gramme.
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To illustrate the complexity of the whole ar-
rangement I can indicate that the negotiations
have been between a number of organisations, in-
cluding Westrail, the City of Bunbury, the Lands
and Surveys Department and the South West De-
velopment Authority. Ncedless to say perhaps, but
the City of Bunbury has been well and truly to the
forefront of these negotiations. Its own planning
schemes have been arranged to accommodate this
move and those arrangements have been approved
by the Minister. One of the benefits of the re-
arrangement of the parcels of land is that the
resurveyed lots will become commercial lots, and
they will be sold off, with the proceeds going to
Westrail to offset its expenses in moving to Picton.

Members will be pleased to know that the
existing railway station at Bunbury is to be
retained as an historical building. It is appropriate
that the structure should be retained. It will be
upgraded and vested in the City of Bunbury, and
the proposal is for it to be used as a tourism
centre. This will help the tourism industry in the
south-west generally. Tourism in the Bunbury
area has received some criticism recently, some of
which has been warranted and some of which has
not. The retention of this building will help to
promote tourism in the area.

Had the hour been earlier I might have
enlarged on my remarks because a lot could be
said about what is being done through this Bill.
Notwvithstanding that, it has my support.

Question put and passed.

Bill read a second time.

In Committee
The Chairman of Committees (Hon. D. J.

Wordsworth) in the Chair; Hon. Peter Dowding
(Minister for Empluyment and Training) in
charge of the Bill.

Clause 1: Citation-
Hon. V. J. FERRY: I have indicated my sup-

port for the Bill so I vill not speak to the clauses.
Clause put and passed.
Clauses 2 to 12 puil and passed.
Title put and passed.

Report
Bill 1 reported, without amendment, and the re-

port adopted.

Third Reading
Bill read a third time, on motion by Hon. Peter

Dowding (Minister for Employment and Train-
ing), and passed.

BILLS (2): RETURNED
1. Gaming and Betting (Contracts and Se-

curities) Bill.
2. Acts Amendment (Gaming and related

provisions) Bill.
Bills returned from the Assembly without

amendment.
House adjourned at 1232 am. (Thursday).
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QUESTIONS ON NOTICE

749, 767, and 774. Postponed.

COUNTRY AREAS WATER SUPPLY ACT

Compensation: Discontinuance
775. Hon, A. A. LEWIS, to the Leader Of the

House representing the Minister for Water
Resources:

Is it the Government's intention to dis-
continue the payment of compensation to
farmers under the Country Areas Water
Supply Act on 30 June 1985

Hon. D. K. DANS replied:

No. Claims will continue to be con-
sidered in accordance with the provisions
of the Act.

ABORIGINAL LAND BILL

Pastoral Leases: Excisions
776. Hon. N. F. MOORE, to the Minister for

Employment and Training representing the
Minister with special responsibility for
Aboriginal Affairs:

With reference to the Aboriginal Land
Bill 1985, will the Minister advise-

(1) What is the maximum size permiss-
ible for any excision from a pastoral
lease?

(2) What access provisions to excisions
are contemplated; i.e. will station
roads be converted to public roads?

Hon. PETER DOWDING replied:

(1) and (2) This question and its response is
no longer relevant due to the position
adopted by the member and his col-
leagues in voting down a sound piece of
legislation.

777 to 782. Postponed.

GAMBLING: CASINO

Permits: Condition

783. Hon. P. G. PENDAL, to the Minister for
Racing and Gaming:

I refer to condition No. 13 contained in
the "Permit to conduct Bingo" form
which says that "No person whose ser-
vices are used in the running of Bingo

sessions shall be paid for such services",
and ask-

Can he give an unequivocal
ance that this provision is
effectively policed and is
adhered to?

Hon. D. K. DANS replied:

I am advised-

the provision is being policed;

assur-
being
being

certain expenses such as car park
attendant, canteen and cleaning
staff are considered legitimate
operating expenses.

LAND ACQUISITION

Wun gang Gorge: Payments
784. Hon. P. G. PENDAL, to the Minister for

Employment and Training representing the
Minister for Planning:

I refer to any acquisition of land in and
around the Wungong Gorge by the
Metropolitan Region Planning Auth-
ority, and ask-

(I) Are details of payments to previous
owners public?

(2) If so, where are these details and
costs l isted?

(3) If not, why are they not available
since public funds would presum-
ably have been available?

Hon. PETER DOWDING replied:

(1) Transactions between the Metropolitan
Region Planning Authority and any pri-
vate landowner are normally dealt with
on a private and confidential basis. How-
ever, should the vendor wish to divulge
the amount paid, the Metropolitan Re-
gion Planning Authority has no
objection.

(2) and (3) Copies of all "Transfers of
Land", which includes the prices paid,
are readily available from the Land
Titles Office on payment of a fee.

GAMBLING: BINGO

Permits: Issued

785. Hon. P. G. PENDAL, to the Minister for
Racing and Ga mi ng:

How many bingo permits have been
issued on a quarterly basis since the
Lotteries Control Act was liberalised as
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a result of a private member's Bill in
1982?

Hon. D. K. DANS replied:
No bingo permits are issued on a quar-
terly basis.

COMMUNITY SERVICES: CHILDREN

Homeless

786. IHon. P. G. PENDAL, to the Minister for
Employment and Training representing the
Minister for Community Services:
(I) Has the Minister seen the report in The

West A ustralian of 28 March 1985, page
21, headed "CHILDREN: WE TOOK
PILLS IN MAN'S ROOM", paragraph
4 of which reads:-

The girl, who is in the care of the
Community Welfare Department,
said she had no where to spend the
night.

(2) Is it correct that, at the time of this
incident, the girl was 13 years of age?

(3) If so, why is it that a child of that age
can be out all night allegedly with no-
where to spend the night?

(4) Will he conduct an immediate investi-
gation into the role played by the depart-
ment?

Hon. PETER DOWDING replied:
(I) Yes.
(2) Yes.

(3) The girl was an absconder from a de-
partmental hostel at the time and was
listed as a missing person with the Police
Department.

(4) The matter has already been investigated
by senior departmental staff and the girl
in question is currently involved in a
treatment programme.

TRAFFIC: SCHOOL CROSSINGS
Withdrawal: Local Authorities

787. Hon. P. G. PEN DAL, to the Attorney
General representing the Minister for Police
and Emergency Services:

Does a local authority have the power to
withdraw a school crossing?

Hon. J. M. BERINSON replied:

No. The procedure adopted for the with-
drawal of a school crossing is as outlined
hereunder-

Upon receipt of such a request, a
survey of the crossing is carried out

by police, anid a report submitted,
with recommendations, to the
School Crossings Road Safety Com-
mittee. Subject to unanimous agree-
ment by the committee to the
recommendations, an on-site meet-
ing is held by committee members.
The recommendation of the com-
mittee is then forwarded to the
Commissioners of Police and Main
Roads for their joint approval.

HOUSING: SALES
Exmouth

788. Hon. P. H. LOCKYER, to the Minister for
Employment and Training representing the
Minister for Housing:
(1) Is it Government policy not to sell State

Housing Commission homes in
Exmouth?

(2) If so, is a similar policy being pursued in
other WA towns?

(3) If not, why are people in Exmouth being
denied the opportunity to purchase their
own homes?

Hon. PETER DOWDING replied:
(I) No, however the State Housing Com-

mission would need to retain sufficient
housing stock to satisfy its rental de-
mand from time to time.

(2) and (3) Answered by (I).

LAND: NATIONAL PARKS
Sou th Coast: Simrfegy Pla n

789. Hon. W. N. STRETCH, to the Attorney
General representing the Minister for
Conservation and Land Management:
(1) Who is preparing the second stage of the

strategy plan for the management of the
proposed South Coast national parks?

(2) Has the Conservation and Land Man-
agement Department applied for control
of the beaches down to low-water mark,
where those beaches adjoin proposed
national parks?

(3) Which officer is reviewing the sub-
missions received from outside bodies on
the proposed management strategies of
the proposed South Coast national
parks?
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Hon. J. M. BERINSON replied:
(1) The second stage of the strategy plan is

being prepared by the
Shannon/D'Entrecasteaux planning
group. Mr Alan Walker is replacing Dr
Per Christensen as chairman of the
group.

(2) No.
(3) The chairman of the

Shannon/D'Entrecasteaux planning
group is receiving and processing sub-
missions, which will be reviewed by the
planning group in conjunction with the
planning branch of the department.

BEACHES: SOUTH COAST
Ownership

790. Hon. W, N. STRETCH, to the Leader of
the House representing the Minister for
Lands and Surveys:
(1) What body (State or Federal) owns the

South Coast beaches between high and
low water marks?

(2) Has the Minister been asked to have
beach areas between high and low water
marks included in the proposed South
Coast national parks?

Hon. D. K. DANS replied:
(1) Extensive research would be required to

determine ownership (tenuire or reser-
vation) of all beaches on the South
Coast.
However, in general it can be stated that
the land between low and high water
marks adjacent to areas recomniended
for inclusion in the proposed South
Coast National Park would be vacant
Crown land under the Land Act.

(2) No.

SPORT AND RECREATION: FOOTBALL
Game: Bunbury

791. H-on. TOM McNEIL, to the Minister for
Employment and Training representing the
Minister for Sport and Recreation:
(1) What contribution did the Government

make towards holding a league football
game at Bunbury in 1984?

(2) What contribution did the Government
make towards holding a league football
game in Geraldton on Sunday, 14 April
1985?

(3) What contribution does the Government
intend making towards holding a league

football game in Dampier later this
year?

(4) If there are any differences in the contri-
butions what are the reasons?

Hon. PETER DOWDING replied:
(1) $10000.
(2) $5000.
(3)
(4)

$10 000.
The amount allocated to each game was
agreed upon following discussions be-
tween the Government and the WA FL.

LIQUOR: LICENCES
Moratinum

792. Hon. P. H. LOCKYER, to the Minister for
Racing and Gaming:
(1) Is a moratorium on the granting of

liquor licences of any description in WA
still part of Government policy?

(2) 1If not, when was it changed?
(3) Has the Minister granted permission for

the Licensing Court to hear an appli-
cation for a PC Tavern Licence by Deux
Pty. Ltd. for O'Connor's Wine House in
Hay Street, West Perth?

(4) Did the Minister receive advice that
there are 20 objecting licences within a 3
kilometre range?

(5) If so, is this not a contravention of
Government policy?

(6) Will the Minister give an undertaktng
that this application not be proceeded
with?

(7) If not, does this indicate that the Mints-
ter will give permission for a Licensing
Court to hear further applications of this
kind?

Hon. D. K. DANS replied:
(I) Yes.
(2) Answered by (1).
(3) Yes.
(4) to (7) These are matters for determi-

nation by the Licensing Court pursuant
to the Liquor Act 1970-1983.

HEALTH: HUNTINGTON'S DISEASE
Research: Programmes

793. Hon. P. H. WELLS, to the Leader of the
House representing the Minister for Health.
(1) What research programmes into

Huntington's Disease has the Govern-
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mcnt supported in each of the last five
years?

(2) What type of support and how much
finance was given in each case?

(3) What other research programmes has
the Government supported over this
period into genetically inherited dis-
cases?

H-on. D, K. DANS replied:
(1) Generally speaking, funding for research

purposes is through the Commonwealth
Government via the National Health
and Medical Research Council.

(2) As part of the normal day to day clinical
duties staff at the Neurosciences Unit,
Psychiatric Services Branch under the
Health Department, in conjunction with
several staff members of the Queen
Elizabeth 11 Medical Centre, are en-
gaged in a research project aimed at
finding a predictive test for people at risk
of Huntington's Disease.

(3) If the member is referring to Common-
wealth funded research programmes, he
should address his question to the Com-
monwealth Government.

COMMUNITY SERVICES: MARRIAGE
Close Relatives

794. Hon. P. H. WELLS, to the Attorney
General:

What system is there to detect illegal
marriage or close relations?

Hon. J. M. BER INSON replied:
A "Notice of Intended Marriage" form
must be completed by the parties at least
one month prior to the marriage.
That form requires the parties to declare
whether there is any relationship and, if
so. the nature of that relationship.
That declaration must be considered by
the celebrant who must decide, pursuant
to section 23(2) of the Commonwealth
Marriage Act 1961, whether the mar-
riage can proceed.
In addition, the reverse side of the Cer-
tificate of Marriage, includes a declar-
ation that the marriage is not illegal on
the grounds of a prohibitive relationship.
This declaration is signed by both parties
prior to the marriage.

795. Postponed,

QUESTIONS WITHOUT NOTICE

LIQUOR: LICENCES
Moratorium

672. Hon. P. H. LOCKYER, to the Leader of
the House:

This is a consequential upon question on
notice 792 today in which I asked
whether there was still a moratorilum on
the granting of liquor licences of any de-
scription in Western Australia. As the
Minister has informed me that the mora-
torium is still in place, why is iL that he is
giving permission to the Licensing Court
to hear applications for licences? Would
the Minister not agree that it would be
better to send a letter saying that li-
cences are not being granted, saving the
expense of the Licensing Court when the
answer will be "No"?

Hon. D. K. DANS replied:
The legislation provides the Minister
with discretionary power. When 1 exam-
ine an application and it falls within cer-
tain guidelines-and that varies from
case to case-it is referred to the court.
All I do is refer it to the court; it is up to
the court to determine. I might say I
have not had a great deal of success.

LIQUOR: LICENCES
Moratorium

673. Hon. P. H. LOCKYER, to the Leader of
the House:

Can the Minister recall how many Ii-
cences the Licensing Court has granted
since the moratorium came into oper-
ation as a response to a direction that it
consider certain applications?

Hon. D. K. DANS replied:
1 must ask the member to put that ques-
tion on notice.

QUESTIONS ON NOTICE
Answers: Delay

674. Hon. TOM MeNElL, to the Leader of the
House:

On this evening's questions and answers
I had questions going back to 2 April,
one of which has some sort of urgency
regarding the bushfires in the Lancelin
area. I ask the Leader of the House if he
can give some plausible explanation as to
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why it has taken so long to come up with
an answer?

Hon. D. K. DANS replied:

I do not fully understand the member's
question. He asks me why some ques-
lions have not been answered. Is he
asking me as Leader of the House why
certain questions which are in reality the
province of another Minister have not
been answered?

QUESTIONS ON NOTICE

Answers: Delay

675. I-on. TOM McNEIL, to the Leader of the
House:

I have some concern about questions
asked on 2 April, within two days of the
bushfires in the Lancelin region. I under-
stand the question involves a Common-
wealth department, but I was hoping the
Minister would be able to provide some
explanation as to why it has taken so
long to answer the question?

Hon. D. K. DANS replied:

I take it what Hon. Tom McNeil is
asking is whether I Will find out why the
question has been delayed?

I-on. Tom McNeil: Yes.

Hon. 0. K. DANS: Yes.

LIQUOR: LICENCES
Moratorium

676. Hon. D. J. WORDSWORTH, to the
Leader of the House:

Concerning the response he gave to Hon.
Phil Lockyer regarding liquor licences
during the period of the moratorium, is it
correct that in the first place the appli-
cants will apply to him as Minister and
should he consider there is a case for the
moratorium to be broken, he will pass it
on to the Licensing Court?

H-on. D. K. VANS replied:
Yes.

LIQUOR: LICENCES
Moratforium

677. Hon. P. H. LOCKYER, to the Leader of
the House:

Referring to the Minister's answer where
he said there are some flexible
guidelines, would the Minister say, using
the example of the proprietor of a wine
house such as O'Connor's Wine Tavern
in Hay Street wanting a tavern licence,
whether that would fall within the flex-
ible guidelines?

Hon. D. K. DANS replied:

That is a speculative question. It refers
to a particular operation and I am not
prepared to answer it.
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